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G101 TUONG

Gidi tudng la gi 2
Céc triong hop tri gidi va pham gidi, cidc nguyén tic dinh tdi ning nhe,
cung cac triong hgp mién cho khong pham, goi chung 13 gidi tudng.

I- CHI TRI & TAC TRI

A

1) Cé may trusng hop tri gidi ?
C¢ hai truong hop tri gidi 1a chr tri va tdc tri.
2) Chi tri la gi ?

Chi 13 ngan lai; #7 13 giti chat 14y khong d€ cho mat di. "Ngan" cac hanh
dong cua than khau "lai" khong dé cho vi pham vao cac diéu "ac" ma gidi
luat cd&m doan, nho d6 ma git dudc gidi khong dé cho mat di, thi goi 1a chf
Iri.

Tém lai, chi tri 1a tri gidi bang cach "khong lam" cac diéu "ac" ma gidi
luat cAm doan.

3) Cac gidi nao thude vé trusng hop chi tri nay ?

Tron nam gidi tai gia va tam gidi bat quan trai déu thudc vé trudng hop
chi trinay.

4) Tihe tri 1a gi 2

T4c 1a 1am. Dung than khau "lam" cac diéu thién ma gidi luat bdo phai
1am, nho d6 ma gili dudc gidi khong dé cho mat di, thi goi 1a #dc #ri.

Tém lai, tdc ri1a tri gidi bang cach "lam" cac diéu thién ma gidi luat bit phai
lam.
5) Cé giéi nao thude vé trusng hop tae tri nay khong ?

Trong niam gidi va tdm gidi, khong cé gidi nao thudc vé triong hop tdc tri
nay.

6) Vay tac tri la trong trueng hop nae ?

Pai vi nguoi phat tli ndo ma da phat tam thuong pham, tic B6 dé tam, dé
tho gidi phap, thi vi 4y c6 dén ba tu tinh gidi dé tri giti. Trong d6, hai tu
"nhiép thién phap gidi" va "nhiéu ich hiiu tinh gidi" déu thudc vé trudng hop
tdc tri.
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1)

2)

3)

4)

3)

6)

II- TAC PHAM & CHI PHAM

Cé may truwong hop pham gidgi ?

Cé hai truong hop pham gidi, 1a tdc pham va chi pham.
Tac pham la gi ?

Dung than khau "lam" cic diéu "ac" ma gidi luat cAm doan, do do6 ma
thanh vi "pham" vao cac gidi luat, 1am ton hoai gidi thé, thi goi 1a tdc pham.
Tém lai, pham gidi bing cach "lam" cac diéu "ac" ma gidi luat cdm doan, thi
goi la #dc pham.

Pham cae giéi nao la thude vé trusng hop tac pham nay ?

Néu pham vao bat cii gidi nao trong nam gidi tai gia va tdm gidi bat quan
trai, thi déu thudc vé triong hop tdc pham.
Chi pham la gi ?

Khong chiu sti dung than khau dé 1am cac diéu thién ma gidi luat bao phai
lam, do d6 ma thanh vi pham vao gidi luat, 1am ton hoai gidi thé, thi goi 1a
chi pham.

Tém lai, pham gidi bing cach khong chiu 1am céc diéu thién ma gidi luat
bao phai lam, thi goi 1a cAf pham.

Pham vao cac gidi nao thi thude vé truong hop chi pham nay ?

Néu 1a mot phat ti phat tAm thugng pham, tiic B6 dé tdm, dé tho gidi, thi
vi 4y ¢6 hai tu tinh gidi phai 1am 1a "nhiép thién phap gidi" va "nhiéu ich hiiu
tinh gi6i". Néu vi 4y khong chiu lam, thi tic 13 thudc vé triong hop chf pham
nay.

Tém lai, cac truong hgp tri va pham trong nam gidi va tam gidi ra sao ?

D&i voi nam gidi va tam gidi, khi #7 thi chi thudc vé truong hop chrf i,
khi pham thi chi thudc vé triong hop tdc pham ma thoi.

Do do, trong nam gidi va tdm gici khong co cac truong hgp tdc tri va chi
pham. Hai triong hgp ndy chi c6 d6i v6i cac vi phat tii nao tho gidi bing Bo
dé tam. Vi khi tho gidi bing Bo dé tam, thi ngoai nam gidi va tdm gidi ra, vi
4y con phai tho thém hai tu tinh giGi khac 1a "nhiép thién phap gidi" va
"nhiéu ich hitu tinh gidi". Va déi v4i hai ty tinh gidi nay, khi lam thi thudc vé
truong hop fdc tri, khi khong lam thi thudc vé triong hop chf pham.
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I1I- PHAM TOI NANG NHE
A- CAC DUYEN CAN PHAI CO PE THANH TOI

Cac duyén can phai c6 dé két thanh tdi cin bon pham gidi sai khac nhau
tuy theo tinh chat pham tdi riéng biét cia mdi gidi.

Tinh chat riéng cla gidi sat dé thanh toi can bon 1a hai sinh mang ciia céc
loai, chii khong phai 1a riéng ¢4 nhan chiing sinh nao.

Tinh chat riéng clia gidi trom dé thanh tdi cin bon 13 1am ton hai cho chu
nhan cia vat bi trom.

Tinh chat riéng ctia gidi dim d€ thanh tdi cin bon 1a pham ding vao
diuong damva tam thich thii khi tho dim.

Tinh chat riéng cta gidi vong dé thanh toi can bon 1a 1am ton hai cho
nguor tin nghe. ,

GIOI SAT

1) Giéi sdt can ¢é bao nhiéu duyén méi thanh pham giéi ?
Mudn két thanh toi pham gidi sat, cin phai hoi dii nam duyén nhu sau :
1/ canh, tic 1a d6i tuong dé giét, phai 1a "ngudci"
2/ trong tdm phai ¢6 y "tudng" cho d6 1a "nguoi"
3/ phai khéi "tdm mudn giét"
4/ khdi 1én cac "phuong tién" dé giét
5/ ngudi bi gié€t "mat mang"
2) Mang séng é day cé nghia thé& nao ?

Mang song 6 diy chi cho "thdn" cta htu tinh, vi huu tinh do nuong vao
than 4y ma mdi thanh mang séng. Tuy nhién than nay phai dugdc ké tli lic
thiic clia hitu tinh mdi nhap thai, tlic phan tinh huyét clia cha me, da dudc coi
1a mang song roi, cho dén khi trat hai thé cudi cung, tic 1a luc thiic than di
khoi than tu dai. ,

GIOI TROM

1) K&t thanh téi pham giéi trém, thi can phai ¢é bao nhiéu duyén ?
GOm c6 sau duyén nhu sau :
1/ canh ,tic 1a vat dé trom, phai "co chi"
2/ trong tdm phai ¢ y "tudng" cho la vat "c6 chu"
3/ phai ¢6 "tdm muon trom"
4/ vat dé trom phai "c6 gia tri" t6i thiéu nao do
5/ khdi 1én "phuong tién" dé trom
6/ vat dé trom "xé dich di khoi chd"
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2)

3)

4)

1)

Gia tri t8i thiéu cnia vat bi trém la bao nhiéu ?
trd 1én. Néu trom vat c6 gia tri tii nam tién

A"

Theo trong luat 1a ti "ndm tién
trd 1én, thi bi két thanh toi trong.

Tai sao lai Iy nim tién lam tiéu chuin ?

Vi khi diic Phat ché gidi ndy, ngai cin cti theo luat phap clia thanh Viong
X4 lam tiéu chuén, theo dé an trom nam tién trd 1én sé bi toi tl hinh, con
Phat ché 1a bi tdi trong.

Tién méi nuée mét khac nhau, viy cé bét buéc 1a phai ding theo tiéu
chuin gia tri ena tién Vuong Xa hay khéng ?

Theo Nam son luat tong thi cti tiy theo tién cia mdi nudc, chuan theo
ding nam tién ma dinh toi, chl khong 14y gia tri ctia dong tién Viong X4 lam
tiéu chuén dinh toi.

GIOI DAM

GiGi dam ¢6 bao nhiéu duyén dé két thanh toi pham gigi ?

Pham gidi didm c¢o6 hai triong hgp : mot 13 ty chinh minh 1am, hai 1a bi
cuong bic.

Truong hop tu chinh minh lam thi phai d¢i bon duyén nhu sau mdi két
thanh t0i pham gidi dudc :
1/ phéi "ding 1a canh" dé dam
2/ khoi "tdm 6 nhiém"
3/ khoi "phuong tién"
4/ "giao hgp" v6i canh

Truong hgp bi cuong biic lai gdm hai hoan canh : bi ép phai dam ké khac
va bi ké khac btic ddm. Trong ca hai hoan canh nay néu hoi di bon duyén
nhu sau sé bi két thanh tdi pham gidi dam :
1/ phai "dtng 1a canh" dé dam
2/ bi "btic bach khong thich"
3/ "giao hgp" voi canh
4/ cam thay "thich tha"

2) Canh dé& dam Ia gi 2

La cac "chd" dé¢ dam noi than cla hitu tinh. P&i vSi ngudi nam, ngudi nu
c6 ba chd dé dam 1a noi miéng, cung voi hai dudng dai tién va ti€u tién.
Truong hgp dam cung ngudi nam, thi chi ¢ hai chd 1a néi miéng va duong
dai tién.

3) Thé nao la ta dam ?

Dam phén ra 13 "chinh" va "ta". Pham vao mot trong bon triong hop sau
day thi bi goi 1a "ta dam" :
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1/ dAm véi nguoi khong phai 1a vo hay chong chinh thiic cia minh
2/ dam noi duong miéng hay duong dai tién
3/ dam & cac noi chon khong thich dang, nhu & ngoai phong kin, céc noi
cong cong, cac chon trang nghiém v.v...
4/ dam vao cac luc khong thich dang, nhu lic dang mang thai, lac cho
con by, trong thoi gian tho bat quan trai gidi v.v...
Dam ma khong pham vao mot trong bon triong hgp trén thi goi 1a "chinh

"n

dam".

4) Khi nao bi cim khong duge ta dam, va khi nao chinh dam cing bi cam
luén 2
Nguoi tho nim gidi bi cAm "ta dam", nhung dugc phép "chinh dam".
Nhung khi tho bat quan trai gidi, thi phai doan hin dam, nghia 1a ca "ta
dam" va "chinh dam" déu bi cam.

GIOI VONG NGU

° 2e

1) Pham giéi vong ngit gom bao nhiéu duyén ?
Deé két thanh toi vong ngti phai ¢é du chin duyén nhu sau :
e 1/ canh trudc mat phai 13 "nguoi"
e 2/trong tdm ¢ y "tudng" cho d6 l1a nguoci
e 3/ diéundira phai "hu doi", khong diing v4i su that ctia minh
e 4/"ty biét" 1a diéu Ay hu doi, khong dung voi su that ciia minh
e 5/c6tAm "mudn doi gat" ngudi ta
e 6/ diéu ndira la "thanh phap" vuot qua kha ning ngudi pham
e 7/t ndila minh "da chiing" phap ay
e 8/10i "ndi ranh mach" ro rang
e 9/ ngudi doi dién "hiéu rd" 16i néi Ay
2) Vong ngit va néi déi khae nhau ra sao ?
No6i 12 minh da ching thanh phip dé€ déi gat ngudi ta, thi goi 1a "vong
ngu" hay 1a "dai vong ngu". Con ngoai ra moi truong hgp ndi ldo khac hoac
n6i khong ding that, déu goi chung 1a "ti€u vong ngi".

GIOI UONG RUOU

1) Pham giéi uéng rudu c¢6 bao nhiéu duyén ?
Cé6 ba duyén :
e 1/ chat udng phai 1a "rugu"
e 2/ khong phai vi bénh can phéi udng
e 3/ubng nudt vao
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2) Cam rudu la chi cAm uéng théi hay sao ?

Cam rigu 13 cAm udng bat cu loai ridu nao, ngay ca cac thi tuy khong
phai 13 rugu song lai c6 sic, huong, vi cta rugu. Hodc 4n men rugu, cin
rugu, hay an cac thd nau chung hay tron chung vdi ridu v.v..., tat ca déu bi
cam.

GIOI AN PHI THOT

1) Giéi an phi théi c6 may duyén thi bi pham ?
C6 bon duyén :
e 1/khong dung thoi
e 2/trong tdm co y tudng la khong dung thoi
e 3/d06 dé an phai 1a d6 4n dung thai
e 4/nudt uc vao
2) Phi thei la vao lic nao ?

TU ltc mat troi 6 ngay gitia dinh cho dén khi 4nh ban mai xuat hién, sudt
khoang thoi gian 4y dudc goi 1a "phi thoi". Theo trong kinh an dung thoi 1a
4n vao gio thin (ti 7 dén 9 gio sang) hay ti (ti 9 dén 11 gio sang), qua khoi
12 gio trua chung mot gidy thoi cting 1a thanh phi thai.

GIOI GIUONG CAO RONG

1) Thé& nao la givong cao réng ?
Qua khoi thude tac theo luat an dinh, thi bi goi 1a giuong cao rong.
2) Thuéde tac cua luit an dinh ra sao ?

Chiéu cao ctia giuong 1a tAm ngoén tay ctia Phat, tiic mot thude sau tic tau,
khodng 33cm. Chiéu rong ba khuyu tay, tic khoang 1,2m. Giuong ma qua
khoi thudc tac 4y thoi khong duge ngoi.

3) Mién giuong ding thude tic la hop 1& hay sao ?

Tuy giuong ding thudc tic, song néu thudc vao tam loai giudng cao quy

nhu sau thi ciing khong dugce leo 1én :

* 1/ giuong trang diém bang vang

* 2/ giuong trang diém bang bac

* 3/ giuong trang diém bang nga

* 4/ giuong trang diém bang sling

¢ 5/ giiong cua Phat

* 6/ giuong cua su trudng

7/ giuong cua cha

8/ giuong cua me
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B- CAC NGUYEN TAC PHAN TOI NANG NHE

Bl- PHAN TOI THEO CANH VA TUONG

Khi phan tdi pham gidi nang nhe 1a dua vao ddu ma phan ?

Du tri giGi hay pham gidi cing khong ngoai pham vi ctia canh va tudng.
Canh 1a déi tugng dé tri gidi, ma néu vi pham vao canh 4y la thanh pham
gioi. Tudng 1a tAm y nhén thiic ddi v6i canh, cho rang d6 chinh 1a canh hay
nghi ngo do du khong biét d6 c6 phai 1a canh hay khong ?

Néu canh va tudng tuong ung vdi nhau ma pham vao canh 4y, thi d6 1a toi
nang.

Néu ding 1a canh, ma tudng cho ring d6 khong phai 1a canh, hodc nghi
ngd chic d6 1a canh, ma pham vao canh 4y thi toi nhe hon.

Néu d6 khong phai 1a canh, ma tidng lai cho ring d6 1a canh, hay nghi ngo
cho d6 khong phai la canh, ma pham vao canh dy thi cling van 1a c6 tdi, song
1a t61 nhe hon.

Do d6 van dé tri pham déu dua vao canh va tudng ma phan xét. Ngoai ra
con phai dua theo tinh chat pham ti riéng ciia mdi gidi thi su phan tdi moi
hoan toan chinh xac dugc. Xem phan III Pham Toi Nang Nhe, doan A- Cic Duyén
Can C6 Bé Két Thanh Toi

GIOI DAM

® /@

2) Cach phan tdi giéi dam theo canh va tuéng ra sao ?
Theo nhu trong luat, gidi ddm cd nam truong hgp nhu sau :
1/ Canh ding 1a chd dé dam, ma trong tAm tidng ciing cho d6 chinh 1a chd
dam. Néu pham vao 1a thuong toi.
2/ Canh ding 1a chd dé dam, ma trong tdm nghi d6 khong phai 1a chd
dam. Néu pham vao ciing thuong toi.
3/ Canh dung 1a chd dé dam, ma trong tim tudng khong cho do6 1a chd
dam. Néu pham vao ciling thuong toi.
4/ Canh khong phai 1a chd dé dam, ma trong tAm tudng lai cho do6 chinh Ia
duong dam. Néu pham vao 13 trung 19i.
5/ Cénh khong phai 1a chd dé dam, ma trong tAm nghi d6 khong phai 1a
chd dam. Néu pham vao ciing trung t0i.
2) Truong hop phain téi ta dam thi nhu thé nao ?
Phan toi nhu trén 1a dang theo tdi chinh ddm ma phan. Song nhiing nguoi
tai gia tho nam giGi khong thoi thi dugc mién cho tdi chinh ddm, ma chi khi
nao pham vao ta dam roi thi mdi can cu theo cac nguyén tic néu trén ma
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phan t0i. Cic nguyén tic vé ta dim xem phan A- Cic Duyén Can C6 Dé Thanh Pham,
phan gidi dam, cau hoi 3
GIOI TROM

Gidi trém phan téi ra sao ?

Gidi trom phan lam hai truong hgp : mot la vat bi trdm gia tri qua nam
tién, hai 1a vat bi trdm gia tri dudi nam tién. Mdi triong hop nay dudc phan
t01 theo bon cach thic nhu sau :

a- Néu vat bi trdm trén nam tién :

1/ Canh 1a vat c6 chli, ma trong tAm tudng ciing cho d6 1a vat c6 chu. Néu

pham vao la thuong t01.

2/ Céanh 1a vat ¢ chl, ma trong tAm nghi do6 13 vat c6 chi. Néu pham vao

la trung toi.

3/ Canh la vat khong chd, ma trong tAm tudng cho d6 1a vat c6 chil. Néu

pham vao 1a #rung 191.
4/ Canh 1a vat khong chil, ma trong tdm nghi d6 1a vat khong chi. Néu
pham vao la #rung toi.
b- Néu vat bi trom dudi nam tién : Khi phan tdi cling theo bdn trudng hop
nhu trén, song trudng hop thii nhat chi bi phan 1a trung 161, con ba triong hop
sau dong 1a Aa 101,

GIOI SAT

Gidi sat phan i ra sao ?
Gidi sat c6 nam truong hop nhu sau :
1/ Canh dung that 1a ngudi, ma trong tim ciing c6 y tudng cho dé 1a nguoi.
Néu pham vao 1a thuong tor.
2/ Canh dung that 1a nguoi, ma trong tAm nghi d6 1a ngudi. Néu pham vao
la trung toi.
3/ Canh ding that 1a nguoi, ma trong tdm tudng do 1a phi nhan. Néu pham
vao la trung 101.
4/ Canh von 1a phi nhan, ma trong tdm lai tidng d6 1a ngudi. Néu pham
vao la trung t41.
5/ Canh von 1a phi nhan, ma trong tAm nghi d6 1a phi nhan. Néu pham vao
la trung toi.

GIOI VONG NGU

Gidi vong ngit phan tdi ra sao ?
Gidi vong ngli cling gom nam triong hop nhu sau :
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2)

3)

1/ Canh 1a ngudi, ma trong tAm ciing tudng do 1a nguci. Néu pham vao 1a
thuong toi.

2/ Céanh 1a nguoi, ma trong tAm nghi rng do6 1a nguoi. Néu pham vao la
trung 1oi.

3/ Canh 14 nguoi, ma trong tAm tudng d6 1a phi nhan. Néu pham vao la
trung toi.

4/ Canh 13 phi nhan, ma trong tim tudng d6 13 nguoi. Néu pham vao la
trung 1oi.

5/ Canh 1a phi nhan, ma trong tim nghi d6 1a phi nhan. Néu pham vao la
trung 1oi.

B2- PHAN TOI THEO BA THOI

Phii chang chi ngay khi ma than va khiu vita pham vaoe cde canh ma
gidi luat cam khéng cho pham vae, thi chinh ngay hic dé méi la pham
16i?

Khong phai vay. Gidi luat chia cac hanh dong pham gidi ra lam ba giai
doan, goi 13 ba thoi, roi xét theo thai do clia tAm trong ba thoi dy dé phan toi
nang nhe khac nhau.

Ba thai ay 1a gi 2

Mot hanh dong pham gidi dudc phan ra lam ba thoi 1a : 1- lac tride khi
pham gidi goi 1a #én, c6 nghia Ia lic trudc; 2- ding ngay vao lic pham goi la
trung, c6 nghia 1a lhc giua; 3- ngay sau khi via pham xong goi 1a Adu, cé
nghia 1a luc sau.

DPung ngay luc pham gidi, tiic vao luc frung, di nhién la c6 tdi roi. Song
ngay ca vao luc trudc khi pham, tic lic #én, va ngay ca vao lic sau khi
pham, tiic lic Adu, ciing déu dudc coi 1a cac yéu t& dé két thanh tdi.

Luc gita, tic lac trung, chinh 13 giai doan chinh thiic pham t0i, nén dudc
goi 14 cdn bon. Lic tride va luc sau, tlic #én va hju, tuy khong phai dung 1a
lac that sy pham toi, song lai 13 cac giai doan chuén bi dé tién tSi chd pham
t0i hodc do vi thda man ma khuyén khich thém hanh dong pham tdi, nén hai
giai doan nay déu dugc goi 1a phuong tién. Song dé phan biét, giai doan #ién
phuong tién vi ding v6i nghia phuong tién nhat, nén thuong dudc goi 1a giai
doan phuong tién. Con giai doan Adu phuong tién 1a sau khi t01 nghiép da
thanh tyu roi, nén thuong duge goi 1a giai doan d4 thanh (di thanh).

Tom lai, ba thoi 1a :
1/ tién phuong tién hay phuong tién
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4)

3)

6)

2/ trung can bon hay can bon
* 3/ hau phuong tién hay d3 thanh
Phuong tién va ciin bén cé nghia la thé nao ?

Phuong tién ¢ day chi cho cac hoat dong cua tim do cac dong co tham sin
si ma thiic ddy than va khau tao cac nghiép ac, tlic cac hanh dong pham gidi.
Noi gian di 1a hé c6 tdm chuin bi dé pham gidi tic thudc vao toi "phuong
tién", du chua chinh thiic pham gigi. Con khi chinh thiic pham gidi roi thi goi
1a toi "can bon".

Phan t6i theo ba thoi la nhu thé nao ?

La xét theo thdi dd cta tdm trong ba thoi ma phan toi. Lai c6 hai triong

hop :

1- hoic tAm pham gidi trong ba thdi d6 thay doi 1én xudng nang nhe khac

nhau;

2- hodc trong ba thdi d6 ¢6 tdm pham gidi hay 1a khong cé tim pham

gioi.
Tam trong ba théi ning nhe la nhy thé nao ?

Nghia 1 tAm hodc 1a trong cé ba thdi déu ning, thi du nhu gidi sat, vao lac
phuong tién that sy c6 tim mudn giét, vao lic can bon thi khdi tam thich thy,
vao luc thanh roi thi khéi tAm théa mén. Vi trong ca ba thoi déu 1a tm sat,
thé nén ca ba thdi tdi déu ning.

Hodc 14 trong ca ba thoi tim déu nhe, nhu triong hgp phai hai mang cha
me dé cha me khoi bi bénh kho hanh ha, khi 1am hanh dong sat ay thi tam
trong ba thoi déu dau kho, nén ca ba thoi toi déu nhe.

Hoac trong lac phuong tién thi tAm nang, ma hai lic kia thi tdm nhe; trong
ltc phuong tién thi tdm nhe, ma hai luc kia thi tdm nang v.v...

7) Cach phan tdi ning nhe ra sao trong trusng hop tam theo ba thoi nay?

Phai nén nhd rang cach phén tdi 6 day 1a dua theo tAm ma phan. Chu néu
diing theo ludt ché thi khong hé phan tam theo ba thoi ma dinh toi ning nhe,
ma hé cu ¢ tim nhu thé'la coi nhu 161 ndng vay.

C6 tam truong hop toi tii ning nhat cho dén nhe nhat nhu sau :

1/ tdm vao cd ba thdi déu ning

2/ tam vao hai thoi phudng tién va cin bon thi nang, vao thoi thanh réi lai nhe

3/ tam vao hai thdi cian bon va thanh roi thi ning, song vao thoi phuong tién
ban dau lai nhe

4/ tam vao hai thoi phuong tién va thanh roi thi nang, ma ngay vao lic can
bon lai nhe

5/ tam vao lic can bon thi nang, ma hai lac phuong tién va thanh roi lai nhe

6/ tAm vao luc phuong tién thi nang, ma hai lic can bon va thanh r6i lai nhe

7/ tim vao luc thanh roi thi ndng, ma hai lac phuong tién va can bon lai nhe
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8/ tam vao ca ba thdi déu nhe
8) Con truong hep ¢é tam va khéng tim trong ba theoi. thi su phan tdi ra
sao ?

Ve truong hop c6 tdm va khong tAm trong ba thoi, thi khi phan toi mdi
giGi c6 khac nhau. Trong luat chiéu theo bon gidi trong 1am chuin ma phan
t0i, ciing theo tdm triong hop tu ning nhat dén vo tdi nhu sau :

1/ néu trong ba thoi déu c6 tam, thi d6i vdi ca bon gidi, néu pham vao déu

thanh frong to1
2/ vao hai lac phuong tién va can bon ma cé tdm, thi lac thanh roi du
khong c6 tdm, d6i vdi cd bon gidi, néu pham vao déu thanh trong 161

3/ vao hai lac can bon va thanh roi ma co tam, thi lac ban dau 1a phuong
tién tuy khong co tam, ddi véi cd bon gidi, néu pham vao ciing déu
thanh frong to1

4/ vao hai lac phuong tién va thanh roi tuy khong ¢ tdm, song lac cén

bon lai c6 tam, thi d6i v4i ca bon gidi, néu pham vao ciing déu thanh
trong to1

5/ néu hai lic phuong tién va thanh roéi déu c6 tdm, ma lic can bon lai

khong c6 tam, thi d6i vdi gidi dam, néu pham vao 13 frong 61, con
pham ba gidi kia thi vao lac phuong tién bi frung 91, vao luc thanh roi
bi ha to1

6/ néu hai lic can bon va thanh r6i khong co6 tam, chi c6 lic phuong tién

1a c6 tam thoi, thi d6i vdi gidi dam cling vy, néu pham vao 1a frong
tof; con pham ba gioi kia thi bi phuong tién trung toihodc ha toi

7/ néu hai lic phuong tién va can bon khong cé tam, chi co lic thanh roi

1a ¢6 tAm thoi, thi ciing vy, néu pham vao gidi dAm 1a frong 97, con
pham vao ba gidi kia thi bi Aa 07 vao luc thanh roi

8/ néu ca ba thoi déu khong c6 tdm, nhu ddi voi gidi dam 1a bi biic hi€p

ma khong hé cé tdm tho lac, con vdi cac gidi kia 1a nhu tAm cudng loan
hay mé md trong ca ba thdi ma pham gidi, thi déu 1a vo tdi

E 3

B3- PHAN TOI THEO BA TINH

1) Ba tinh la gi ?
Ba tinh la tinh thi¢n, tinh ac va tinh vo ky.
2) Tu dau ma ¢o6 ra ba tinh nay ?
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Ba tinh nay khong phai tu nhién ma co, ciing khong phai do ai hay truyén
thong ndo dat ra, cing khong phdi 1a ban thé ti nhién ctia cac phip, ma ba
tinh nay la do tu ndi #dm ctua ching sinh ma co ra.

Do d6, khi ching ta lam mot viéc thién hay ac, thi khong phai tud nhién ma
viéc do 1a thién hay 4c, ciing khong phai do truyén thdng tip quan v.v... ma
viéc d6 1a thién hay ac, ciing khong phai ban thé ty nhién cua viéc ay 1a thién
hay 4c. Ma do tdm cuia ching ta ma viéc 4y sé mang nghia thién hay ac. Néu
chiing ta lam viéc ay vai tAm thién, thi viéc 4y c6 nghia 14 thién; néu chiing ta
lam béing tim 4c, thi viéc Ay c6 nghia 1a 4c.

3) Phan téi theo ba tinh 1a nhu thé nao ?

Ph4 gidi bi tdi ty theo tAm thién hay 4c ma thanh nhe nang bat dinh. Néu
vOi tim "ac" ma pha gidi, thi du 1a gidi nhe cling thanh tdi nang. Con ngudgc
lai, do vO ¥ khong phai v4i tim 4c ma pha gidi, thi tdi nang cing trd thanh
nhe.

e se

4) Tam ac pha gidi la nhifng tam nao ?

3)

Trong luat ké ra cac tdm nhu sau :

1/ khong 6 tdm tam, tic tm ho then va s¢ tdi

2/ tam ta kién cho 1a khdng c6 nhan qua

3/ t4m b4t tin khong tin 1a Phat ch€ gidi, khong tin 1a pham gidi sé bi qua

bao

4/ tam nghi hodc nghi khong biét gidi c6 chac chan 1a Phat ché hay khong,

pham vao c6 bi qua bao hay khéng
Ngoai ra trong luat con ké ra bon loai tAm tho 4c nhu sau :

1/ tdm bi nhiém 6 ning né béi tham san si,

2/ tam khong tin nghiép béo,

3/ tam khong biét tiéc quy gidi ma minh d tho,

4/ tam khinh thuong 16i Phat day.

Do bon tAm ndy ma c¢6 tAm pham gidi thi sé bi qua bdo ning.
Tam thién pha gidi la nhitng tam nao ?
Ngugc lai vi bon tim trén, tic 1a :

1/ ¢6 tdm tam quy

2/ khong c6 tam ta kién

3/ ¢6 tin tam

4/ khong c6 tam nghi.

Ngoai ra cic triong hdp nhu do khong biét rd vé gidi tudng ma thanh
pham gidi; hodc thdy ngudi khac chan song, nén gitip phuong tién cho ho
dudc chét; hodc thdy nguoi ta giét vat, tdi cho ndé ma bdo nguoi ta cach giét
dé cho n6 do kho v.v..., cc triong hop "tli tAm tao toi" nhu the, déu thudc vé
triong hgp pham gidi bing thién tam.
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6)

7

8)

Nhu viy phai chiing el ding nguyén tic ma pham vao giéi 1a thanh
pham gidi. chit khéng k& gi dén tim thién hay ae ?

Dung nhu vdy, nguyén tic pham gidi clia gii luat gobm cac nhan duyén dé
thanh pham, cti hoi du cac nhan duyén 4y 1a thanh pham gidi, bat ké 1a tdm
thién hay ac.

Mot nguoi tho gidi r6i ma do vi khong rd gidi tidng hodc vi tii tAm ma
pham gidi tao toi, thi ciing déu bi két thanh toi trong. BSi vi bon phan cia
nguoi tho gidi roi 1a phai biét rd vé gidi tudng va tri giti cho thanh tinh cac
gidi ma minh da tho nhan, nén khong dudc vién cd 1a do khong rd vé gidi
tudng hay vi thién tdm ndao d6 ma c6 thé pham vao gidi ma van vo tdi dudgc.
Néu vay. tai sao ¢ day lai phai chié€u theo tam niing nhe trong ba thoi
va ba tinh cua tim dé ma dinh téi ?

Van dé dinh tdi trong Phat phap dugc phan ra 1am hai xu hudng : mot 1a
theo Ché gido, hai la theo Hoa gido.

Ché gido tlic 1a gidi luat. Phan toi theo cac nguyén tic cla gidi luat do diic
Phat ché dinh ra, dudc goi 1a phan tdi theo Ché gido. Con phan tdi theo cic
nguyén tic nhin qua theo nghiép thién 4c, thi dudc goi 1a phan toi theo
nghiép dao hay heo Hda gido. Ma nghiép dao thoi 1dy tAm thién 4c lam can
ban ctia qua bdo tdi phiic, thé nén phén tdi theo nghiép dao 1a phai dya theo
tam ma phan.

C6 nhiéu khi theo Ché gido 1a co tdi, song theo nghiép dao thi lai 1a khong
toi, vi nhu triong hgp "t tAm tao toi" chang han. C6 nhiéu khi ddi voi Ché
gido 1a vo t0i, song d6i voi nghiép dao van 1a c6 toi, nhu triong hop mot
nguoi khong tho giGi sat, nén nguoi Ay co sat sinh di nua cling khong bi toi
pham giGi, song doi vdi nghiép dao nguoi iy van co toi, vi nguoi ay van co
tdm 4c 1am viéc 4c, nén van phdi chiu qua bao xAu trong tuong lai nhu
thuong.

Toém lai, phan tdi theo Ché gido 1a phan toi theo luat dinh; con phan toi
theo nghiép dao1a phan toi theo nhan qua ac bao, ma tdm la goc chinh.

Do d6, khi mudn dinh t6i cho chinh x4c, thi cAn phai xét luén ca hai
triong hop Ché gido va nghiép dao hay Hoéa gido ma phan. Nghia 1a phai xét
ca cac nguyén tic pham gidi l1an ca cac tAm pham gidi nua.

Lai nua, dinh t0i khong phai chi ¢6 nghia la phan xem c6 t0i hay khong c6
t0i, ma con phai phan xét ludn ca cac truong hgp nang nhe cia tdi 10i nua.
Do d6 nén can phai xét rd vé tAm pham toi qua ba thoi va ba tinh vay.

Con tam vé ky 1a nhu thé nao ?

Luat phan ra lam hai loai tdm vo ky 1a :

1/ v6 ky diing dung (phiém nhi vé ky),

2/ v6 ky mé mo (Adn mé vo ky).
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9)

1)

2)

1)

Truong hgp tao tdi baing mot tAm dling dung khong thién khong 4c, hay
nhu khong tac y gi hét vé viéc minh lam, thi d6 1a truong hop "vo ky ding
dung". Con nhu tridc tién da tao nén cac phuong tién tao toi roi, dén luc
thanh qua thi tim lai & vao trang thai vo ky nhu phat cuong hay dang ngu say,
thi d6 1a truong hgp "v6 ky hon mé".

Phan téi theo tam vé ky ra lam sao ?

C4 hai triong hdp vo ky 6 trén déu bi phan 1a c6 tdi. Vi triong hop "vo ky
diing dung" van phai bi cam qua b4o xau trong tuong lai. Truong hop "vo ky
hon mé" 1a ké ludn ca luc tao ra cac phuong tién trudc d6 ma két thanh toi
pham vay.

B4- PHAN TOI THEO CANH

Canh cuia giégi von vé luong vé bién va phan thanh nhiéu loai, nhu vay
viée phan té6i nang nhe cé theo dé ma phan dinh hay khéng ?

bung vay, viéc phan t0i nang nhe con dua trén su phan loai cua canh ma
phan ntia. Thi du nhu gidi st : gi€t nguoi, vat hay phi nhan, thi tdi nang nhe
c6 khac nhau v.v...
Nguyén tie phan téi nang nhe theo canh ra sao ?

Phan t0i theo canh cling tily theo mdi giGi ma khac nhau, dong thoi ciing
khac nhau gita Ché gido va nghiép dao nua.

Sau day 1a cach thiic phan ti dua theo canh ctia bon gidi trong :

GIOI DAM

Phan i theo gidi dam ra sao ?

a. Theo Ché gido ma phan, thi bat ké canh thudc loai nao, hé cii pham vao 1a
thanh trong toi.

b. Theo nghiép dao ma ndi, thi do canh ma nghiép bao dua lai khong dong,
thé€ nén tdi phan thanh ning nhe 1a tiy theo canh. Canh dugc phan theo ti
ning dén nhe nhu sau :

Trudc hét theo loai (Ad) :

1/ nguoi
2/ phi nhan
3/ stc sinh
Loai nguoi lai phan ra nang nhe nhu sau :
1/ nguoi xuat gia
2/ ngudi tai gia
Nguioi xudt gia va tai gia lai phan thanh nang nhe nhu sau :
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2)

1/ ty khuu hay ty khuu ni tri gi6i

2/ ty khuu hay ty khuu ni pha gidi

3/ thiic xoa ma na tri giGi

4/ thiic xoa ma na pha gidi

5/ sa di hay sa di ni tri giGi

6/ sa di hay sa di ni pha gidi

7/ tai gia tho tam gici ma tri giGi

8/ tai gia tho tam gici ma pha gici

9/ tai gia tho nam giGi ma tri giGi

10/ tai gia tho nam gidi ma pha gici

11/ tai gia khong c6 tho gici

Ngoai ra va ciing chi ti€t hon ntia, trong hang tri gidi lai phan ra ning nhe
theo thdnh pham nhu sau :

1/ béc vo hoc (tiic A la han)

2/ bac thanh thudc ba qua ( tic A na ham, Tu da ham va Tu da hoan)

3/ nd1 pham

4/ ngoai pham

5/ bac dia

Tém lai pham dam ddi v6i bac vo hoc 1a ning tdi nhat, cho dén loai suc
sinh 13 nhe t0i nhat.

Noéi pham, ngoai pham va bac dia la gi ?

"Bac" c6 nghia 1a biic bach, 6 vao dia vi pham phu bi di cac kho biic
bach, giai doan nay goi 1a "bac dia".

Tu vao dén dia vi phuong tién gom c6 bay tién trinh, goi 1a "that phuong
tién vi", thi ba tién trinh ddu gom ngi dinh tim qudn, biét tuiong niém tru va
tong tiong niém tru dugc goi 1a "tam hién vi", 1a thudc vé giai doan "ngoai
pham", nghia 1a con & ngoai chua vao dugc bén trong dao, vi 6 giai doan nay
hanh gid van chua dic dugc su thdy biét gan ding nhu that (fo gidi).

Bon tién trinh sau gdbm nodn, dinh, nhan va thé dé nhat duge goi 1a "t
thién can vi", 1a thudc vé giai doan "ndi pham", nghia 1a da vao dugc bén
trong dao roi song van chua that su chiing thanh, tic 1a giai doan ma hanh gia
da dac dugc su thdy bi€t gan ding nhu that. Vugt qua khoi giai doan nay la
vao dén "kién dao",tlic mdi la giai doan chiing thanh, thé nén tu giai doan nay
trd xudng déu van con 1a pham phu vay.
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GIOI TROM CAP

Phan t0i theo gidi trom nhu sau :

a- Theo Ché gido ma phén toi, thi chi d6i vdi do vat clia cac loai (z44) 1a
c6 nang nhe khac nhau, d6i voi do vat cia Tam bao ciing c6 chit sai khéc,
ngoai ra thi do vat ctia pham hay thanh ma pham vao ciing déu thanh toi
trong.

b- Theo nghiép dao ma ndi, thi trom cip do vat cia pham hay thanh déu
c6 qua bdo sai khac nhau, thé nén toi dugc chiéu theo sy xap loai cic do vat
cua pham hay thanh theo thi ty nhu sau ddy ma phan toi nang nhe.

Trude hét phan ning nhe theo loai (#44) :

1/ vat ctia ngudi

2/ vat ctia ¢0i troi (phi nhéan)

3/ vat cua suc sinh
Trong loai ngudi lai phan nang nhe theo pham thanh :

1/ vat ctia bac vo hoc

2/ vat cua bac thanh thudc ba qua

3/ vat ctia ngi pham

4/ vat cia ngoai pham

5/ vat cua hang bac dia

Lai trong chdn gia lam von c6 cac vat ciia Tam bdo, va c6 rat nhiéu truiong
hop 14y trdom vat cia Tam bao, thé nén toi trom ddi v6i vat clia Tam bao dudc
phén thanh nang nhe theo thi tu ba bao nhu sau day :

1/ vat cia Tang

2/ vat cta Phap

3/ vat cua Phat

Nghia 14 trong Tam bdo, thi trdm vat ctua Ting la ning tdi nhit, va trom
vat ctia Phat 1a nhe nhat.

GIOI SAT

Phén tdi theo gidi sat nhu sau :

a- Theo Ché gido ma phan, thi tdi sat chi phan ning nhe theo loai (A7) ma
thoi. Con ngoai ra thi dong v6i gidi dam, nghia 12 néu canh la ngudi, bat ké 1a
hang ngudi ndo, ma pham vao sat, thi déu 1a toi trong.

b- Theo nghiép dao ma ndi, thi toi tuy theo canh ma c6 nang nhe khac
nhau. Phan canh thanh nang nhe, thoi ci chiéu theo trong phan gidi dam &
trén ma phan.
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GIOI VONG

Gidi vong khong khac gi vdi gidi sat, nghia 1a theo Ché gido thi chi phan
t0i ning nhe theo cac loai (#Ad), con hé cli pham tdi vong d6i vai bat cd hang
nao trong loai ngudi la dong mot toi nang.

Vé phuong dién nghiép dao, thi thi ty tii ning dén nhe khi pham tdi doi
vOi cac loai (zhi) khong khac gi gidi dam va gidi sat :

1/ ngudi

2/ trGi (phi nhan)

3/ stic sinh

Song thu t tii nang dén nhe khi pham tdi d6i voi trong loai nguoi, thi lai
nguoc han lai, nhu sau :

1/ tai gia

2/ xult gia
Trong xuit gia, thi td ning nhe nhu sau :

1/ sa di va sa dini

2/ thiic x0a ma na

3/ ty khuu va ty khuu ni

Trong hang tu dao tii pham dén thanh ning nhe nhu sau :

1/ bac dia

2/ ngoai pham

3/ nd1 pham

4/ ba thanh qua

5/ bac vo hoc

Tém lai, vong ngu d6i v6i ngudi pham 1a niang nhat, ma ddi véi bac thanh 1a
nhe nhat.

B5- PHAN TOI THEO TAM RONG HEP

2) Tam réng hep 1a nhu thé nao ?

Theo trong luét, khi ching ta mu6n phan mot nguoi 1a cé tdi hay khong co
t0i, hay niang nhe thé nao, thi diéu can thiét 1a ching ta phai dya vao tim
pham t0i cua nguoi 4y ma xét xem no ¢6 trai rong ra d6i voi moi loai (#hd)
hay chi thu hep vao mot loai nao hay cho dén chi d6i riéng v6i mdt nguoi
nao ma thoi.

Trong luat ké ra ba truong hdp tdm pham toi ti rong nhat cho dén hep

nhat nhu sau :
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3)

1) tam bat ké (da7 man) 1oai nao : nghia 13 tAm 1am 4c d6i vSi moi lodi. Thi
du nhu trdm cdp, du 1a vat clia ngudi, ctia cdi troi, cia phi nhin hay suc
sinh bat ké, ciing déu trom cip khong tha, thi goi 1a "tAm bat ké loai nao"
(dar man).

2) tam han hep (#éu man) vao mot lodi ma thoi : nghia 1 tAm 1am ac chi doi
vOi mot loai ndo d6 thoi. Nhu trdm cdp, chi trom cdp vat cla loai nguci
ma thoi, con vat cua cdi troi, phi nhan hay suc sinh thi khéng trom.

3) tAm c6 chu y (khdc t4m) d6i voi mot ¢4 nhan nao d6 thoi : nghia 1a tim chi
lam 4c d6i v6i mot nguoi, mot thién, mot phi nhan hay mot stc sinh nao
do thoi.

nguyén tic phan téi 6 day ra sao ?

Thi du nhu khi an trom, néu véi "tm bat ké" (da7 man) loai nao thi cti an
trom 13 coi nhu pham toi can bon. V& toi can bdn coi cu hdi s 3 phan B6 & dudi
Néu véi "tdm han hep" (#éu man) noi mot loai thoi, nhu loai ngudi chang

han, thi khi vat cta loai khac ma lai tudng 13 vat ctia loai ngudi nén 13y, thi vi

khong cd ¥ 14y ma do tudng 1am, nén vo toi. Song ddi vdi loai ngudi thi van

bi t01 phuong tién. Ve toi phuong tién coi cau hdi s6 3 phan B6 6 dudi

V6i "tdm c¢6 chu y" (khdc tdm) chi d6i v6i ca nhan nao do thdi thi nguyén
tic cling gidng nhu triong hop "tAm han hep", song phai tuy theo tinh chat
ctia moi gidi ma xét.

Céch phan toi vé bon gidi trong nhu sau :

GIOI DAM

Dai véi gidi dam bat ké 1a tAm c6 cha y (khdc tim) hay khong c6 chi ¥,
tlic tim bat ké hay han hep (man t4m), hé ci pham vao canh vdi tam thich
thu, thi déu thanh t6i trong. Nhu trong luat néi : HE ci c6 tdm & nhiém thich
thi 1a thanh pham, du trudc tién ¥ mudn canh nay ma sau lai hoi vdi canh kia;
hodc canh nam hay nti; hoic nguoi khac th€ vao; hoidc loai nguci loai vat
v.v...; hodc tudng khéac di hay c6 nghi ngo; chi can giao hdi v6i canh 1a thanh
t01 trong.

GIOI TROM

Vi tam bat ké loai ndo (da/ man), thi ci trom vat c6 chi 1a thanh pham,
du chu 1a nguoi, phi nhan hay suc sinh.

V&i tAm han hep vao loai ngudi théi (#éu man), thi trom vat clia nguoi
mdi pham tdi, néu lai sai di thanh vat ctia loai khac (df thi) thi khong pham.

V6i tAm c6 chu v (khdc t4m), thi trdm dung vat clla nguci minh chu y
muon trdm mdi thanh pham tdi, con sai di thanh vat ctia nguoi khac hay bat
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cu loai nao khéc ciing déu khong thanh pham. O day phai Iuu y 1a néu lai chi
c6 cht y riéng do6i voi vat nao thoi, ma lai sai di thanh vat khac thi ciing
khong thanh pham.

GIOI SAT

Vi tam bat ké loai ndo (da7 man), thi cli giét loai htiu tinh 1a thanh pham.
VGi tAm han hep noi loai ngudi (#éu man), thi chi c6 giét loai ngudi mdi
thanh pham; con sai di thanh phi nhan hay stc sinh thi khong pham.

V6i tAm c6 chi y (khdc t4m) d6i voi mot ngudi nao do, thi hé cu gi€t dung
lodi ngudi 1a déu thanh pham trong, bat ké 1a [am 1an khong ding la nguci
minh c6 chu ¥ giét hay khong, chi tru truong hop "16 tay" 1a khong pham.
Truong hgp 16 tay, xem phan B6 Phan Toi Theo Lam L6 & dudi Hoac canh sai di
thanh phi nhan hay stc sinh ciing déu khong pham d6i vdi phi nhan hay stic
sinh.

GIOI VONG

Vi tam bat ké loai ndo (da7 man), thi cli vong ngti 1a thanh pham.

Vi tam han hep noi loai ngudi (#éu man), thi khi vong ngli ma ca ba loai
déu c6 mat, va déu hiéu rd 16i vong ngt, thi ddi vdi hai loai kia tuy khong co
¥ vong, song vi loai nguoi c6 mat noi do, nén van thanh pham nhu thuong.
Chi khi nao ddi tridc mat chi c6 mot loai thoi, thi lic 4y néu 1a loai nguoi 1a
thanh pham, con néu 1a loai khac mdi khong thanh pham.

Truong hop tAm c6 cht v (khdc tim) khong khac gi voi truong hop tiéu man
J trén.

B6- PHAN TOI THEO LAM & LO

2) Lam va 1é 1a gi ?

Lam (ngd) va 16 (thdc) déu 1a truong hgp canh pham toi khong diing theo
Y mudn (cdnh sai). Hai truong hdp ndy giong nhau 6 chd 1a déu cé hai canh
lam d6i tugng, mot 1a canh chinh dung theo y mudn (bon canh), hai 1a canh
khac ngoai ¥ muon (d7 canh) song minh lai [Am hay 16 ma pham vao.

Con khac nhau 1a 6 chd : véi 16 (¢hdc) thi hai canh déu c6 cung mot lic
ngay trudc mit minh, va ching ta déu c6 tdm nhan rd dugc hai cadnh phan
minh; song dén khi ra tay thi hai canh chuyén qua déi lai ma thanh ra "1 tay"
pham vao canh ngoai y mudn. Con lam (ng9) thi gom hai ltc trudc va sau,
song mdi lic chi c6 mot canh duy nhit d6i tridc mat minh ma théi, luc dau
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12 déi trudc canh A, va c6 tdm tudng biét d6 1a canh A; sau do ddi trudc canh
B ma van tudéng dau do 1a canh A, do do khi ra tay hanh dong dinh pham vao
canh A ma ho4 lai pham "[Am" vao canh B.
Cach phan 6i theo 16 Iam ra sao ?
Tuy theo mdi gidi ma cach phan toi theo 16 [Am cé khac nhau. Sau day
ciing theo bdn gidi trong lam chuin ma phan xét :
GIOI DAM

Theo tinh chit pham t9i cua gidi dam thoi ci dung 1a duong dam va khdi
tAm 6 nhiém thich thu 13 thanh pham trong bat ké 13 16 hay Iam.

GIOI TROM

V§i tim bat ké loai nao (d27/ man) ma trom thi déu thanh pham, vi vSi tAm
ndy thi khong cé cic truong hop 16 hay 1am niia.

V&i tdm han dinh vao mot loai thoi (#6u man) ma trom [Am hay 16 vat cla
loai khac, thi vi khong c6 tdm trdm vat cla loai 4y cho nén khong pham.
Song sau khi biét minh IAm hay 16 r6i thi phai tra lai, néu khong tra lai ma
khdi tAm trom ludn thi méi thanh pham.

V6i tdm c6 chil ¥ (khdc tdm) mudn trom vat cia A ma trom [am hay 10
thanh vat cta B, thi khong pham song ciing phai tra lai nhu trudng hop tiéu
man G trén.

Lai néu tdm chu y trom vat A ma lai trom lam hay 16 thanh vat B, thi du 1a
cung mot chu song cing khong thanh pham, nhung cling phai tra lai nhu
trén.

GIOI SAT

Vi tam bat ké cac loai (da7 man) thi [am 16 gi cing thanh pham.

Vi tam han hep noi mot lodi (#éu man) thi néu giét 16 hay lam thanh loai
khéc, vi khong c6 tim gi€t loai 4y nén khong thanh pham.

Vi tim ch ¥ (khdc tim) mudn giét A, song B ciing c¢6 ngay do, khi ra
tay giét A, thi A va B giao qua xen lai ma vo tinh lai thanh giét phai B. D¢ 1a
truong hop "16 tay", vi ngoai y mudn nén khong thanh pham.

Ciing v6i tAm c6 chu y mudn giét A, song A di mat, lai c6 B dén thé vao
A; néu tudng dau B d6 1a A ma ra tay hai, thi lic dé tuy 1a giét "lam" song
van thanh t0i trong nhu thuong, vi da biét d6 12 nguci ma van cd y ra tay giét,
nén van thanh tdi sat trong vay.

GIOI VONG
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a- VGi tam bat ké loai nao (da7 man) thi khong c6 1y do gi dé néi 1a 16 hay
lam nta, thanh ra hé ci vong ngii 1a pham.

Vi tam han hep noi mot loai (#6éu man) thi du chi co6 ¥ vong ngii vdi loai
nguoi, song loai khac (d7 thi) xen vao ma thanh "16 16i" vong ngt v6i loai 4y,
thi van thanh pham nhu thuong, vi loai ngudi van c¢6 mit tai do. Trai lai, néu
loai ngudi di khoi, loai khac dén sau thé vao ma van tudng dau 1a loai ngudi,
nén "[am tudng" ma vong ng, thi lai khong pham.

Vi tam ¢6 chll y (khdc tdm) thi khong ké 16 [am gi hét, hé ci vong ngii 1a
thanh pham, vi ¥ nghia chinh ctia vong ngti 1a lam ton hai cho "loai nguoi"
néi chung & chd 1am ra vé thanh dé 13y su cung kinh va 10i dudng ndi "loai
nguoi", nén c6 16 hay IAm vong ngti véi ai di niia, thi cing 1a muu "hai" loai
nguoi, do d6 déu thanh pham.

b- Truong hgp 16 [Am nim noi 16i vong ngti, tic noi 1on hay néi sai, thoi
gom hai triong hdp : mot 12 mudn ndi minh 1a thanh ma lai no6i 16n thanh
pham, thi mién khoéng bi pham; hai 1a muén n6éi minh chiing dén miic do
thanh ndy ma lai néi 1on thanh mtc thanh khéc, thi déu thanh pham trong.

B7- PHAN TOI THEO BAO & SAI

1) Bao va sai khac nhau ra sao ?

Bao (g740) 1a chi day, xtii biéu hay khuyén khich ngudi khac lam mot diéu
gi d6 cho chinh ho. Con sai (kA7én) 1a sai khién, ra 1énh ngudi khac 1am mot
diéu gi d6 cho chinh minh.

2) Phan téi theo bao va sai ra lam sao ?

V6i giéi dam thi phai chinh tif minh tho nhin mdi thanh toi trong. Néu
bao (gid0) nguoi khac lam cho chinh ho, nguci kia ldm véi tAm 6 nhiém thi
nguoi 4y bi pham, con minh khoéng tham du vao thi khong bi cung pham.
Con néu sai khién (kAién) ngudi ta dam vSi minh, thi vi chinh minh tho dam
nén thanh tdi1 trong.

Vi gidi vong thi vi bao (gido) ngudi khac noi ho chiing thanh, danh 1gi tu
vé nguoi dé nén nguoi dé bi pham, con minh khong hudng gi hét nén khong
pham. Néu sai khién (kAién) nguoi khac néi minh ching thanh dé thau Igi vé
cho minh, thi chinh minh thanh pham trong chi khéng phéi nguoi kia.
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Vi gidi sat thi minh lam hay bao (g740) nguoi khac lam, muyc tiéu ciing 1a
lam ton hai canh dé théa man tdm ti minh, thé nén cd minh va ngudi dy déu
pham. Tru khi ngudi kia lam theo ¥ ctia ho chi khong ding theo ¥ minh, thi
ngudi kia pham chi minh khong pham.

Nguyén tic cta gidi trom khong khac gi vdi gioi sat.

Vi sai khién (k4:én) 1a bt ngudi khac 1am déi voi chinh minh, thé nén hai
gidi sat va trom khong c6 nghia sai khién nay.

&

BS- PHAN TOI THEO CAC TRUONG HOP THIEU DUYEN

1) Caic truong hop do thi¢u duyén nén khéng thanh téi nghiép cin bén cé
bi két thanh t6i hay khéng ?

Néu do thi€u duyén ma khong thanh tdi can bon, thi van bi két thanh toi
phuong tién, chui khong phai 1a khéng c6 toi.

2) Cae truong hop thiéu duyén ra sao ?
C6 bay truong hop thiéu duyén nhu sau :

1/ thiéu duyén (khuyét duyén)

2/ canh manh (cdnh cuong)

3/ duyén khong thuan 191 (duyén sai)

4/ canh khac thé vao (cdnh sai)

5/ tudng khong dung (fuong sai)

6/ tim nghi ngo (nghi tdm)

7/ do tAm thién ma ngung lam t0i lai (¢hién tam tic)

3) Téi eiin bén va téi phuong tién la nhu thé nao ?

Toi can bon 13 khi c6 di hét moi nhan duyén dé budc tdi, nhu tdi sat sinh
chang han, phai c6 di hét nim duyén tu "canh 1a ngudi"... cho dén "nguoi bi
gi€t mat mang", hé nguoi bi gi€t viia tat thd, 1a nguoi gi€t bi két thanh toi cin
bon lién.

Con khi chi dii c6 bon duyén dau 1a "canh 12 nguoi", "tudng dé 1a nguoi",
"co tAm mudn giét", "khdi phuong tién", ma thi€u mat duyén sau cung la
"nguoi bi gi€t mat mang", thi vi tdi chi dén chd "khdi phuong tién" 1a ngung,
thé nén tuy khong thanh toi cian bon, song phai chiu tdi phuong tién vay.

Tém lai, toi can bon 1a khi da hoan tat toi 16i roi; con toi phuong tién 1a khi
chi méi hoan tit xong giai doan phuong tién dé thuc hién toi 16i ma thoi, roi
vi cdc nhin duyén nao d6 ma tdi 161 ding khyng lai 6 mic phuong tién Ay,
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chu khong di dén két qua cudi cung dé thanh toi can bon, thé nén bi goi 1a toi
phuong tién.

V& ning nhe, thi tdi can bon bi phan 1 trong toi, tlic toi ning nhat; con toi
phuong tién bi phan 1 trung toi, tiic tdi nang ké do.

Cac nhan duyén lam cho t0i 10i ding khung lai 6 muic do phuong tién, chi
khong di dén chd hoan tat dugc can bon nghiép toi, chinh 1a bay truong hop
thi€u duyén ké ra G trén.

Khi néi té6i phuong tién, thi chii "phuong tién" nay cé nghia la thé
nao?

Chti "phuong tién" & day la chi cho giai doan thd nhét "tién phuong tién"
trong ba thoi 1. tién phuong tién, 2. trung can bén, 3. hau phuong tién tuic chi cho giai
doan khéi tAm mudn pham tdi 1am 4c, nd bao gom ludn ca moi hoat dong ctia
than khau x4p dat cac cach thiic dé tao toi v.v...

Trong luat chia giai doan phuong tién nay thanh ba tién trinh :

1/ phuong tién xa (vién phuong tién) tic 1a lic trong thm mdi khdi 1én y
tuong tao toi

2/ phuong tién thi (thv phuong tién) 1a luc da bit dau phat dong than va
kh4u, song chua tién dén canh

3/ phuong tién gan (cdn phuong tién) 1a lac hanh dong dung dén canh cho
dén khi trudc lac thanh tyu tdi nghiép

Do dé du thay toi phuong tién dudc két thanh ngay tii lic viia phat tAm tao

toi. Néu chi khdi 1én tAm tao toi ma khong hé hanh dong, tic tAm dung lai

6 chd phuong tién xa, chii khong tién 1én thém dén phuong tién thu, thi lac

ay d6i voi Da tong thoi khong c6 toi, song ddi voi Nam son tong thi van bi

phuong tién trung toi hodc phuong tién ha toi.
Ngay vao lic nao thi thanh téi cin bén ?

Theo bon tdi trong ma nodi, néu da di hét cac duyén d€ pham toi roi, thi
ngay khi :

1/ ngudi bi giét via tit ths 1a thanh tdi sat can bon

2/ vat bi trom vua xé dich di khoi chd 1a thanh toi trom can bon

3/ viia hgp vao vdi duong ddm mot chit chling khoang dau 16ng thoi 1a

thanh toi dam cén bon

4/ ngudi nghe viia nhan hiéu 16i vong ngii 1a thanh tdi vong cin bon

*
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1- THIEU DUYEN (KHUYET DUYEN)

Trusng hop thi¢u duyén do "thiéu duyén" 1a nhu thé nao ?

Pay la chi cho truong hgp mot ngudi co6 tho gidi trong khi dang tao
phuong tién pham tdi, chi chua dat dén két qua, thi bi xa mat gidi thé hoic bi
phat cuong 1én. DE két toi mdt ngudi 1a pham gidi, thi ngudi Ay phai co gidi,
nghia 1a ban thé ctia ngudi ay phai 1a Uu ba tic. Nay tdi qua chua tac thanh
ma nguoi ay da khong con tu cach 1a Uu ba tic ntia, nén thi€u "duyén ba tic"
dé ma két tdi can bon, song trong giai doan phuong tién thi ngudi 4y van con
c6 gioi, nén van bi két toi phuong tién.

Nhu thé nao la xa gigi ?
C6 bon triong hop xa gidi 1a :

1/ mang chung, 1 khi da chét roi

2/ xa gidi, 1a tuyén bd trudc mot ngudi lam chiing tinh tdo va hicu ro rang

16i n6i ctia minh 1a minh khong git gidi nua

3/ ta kién, 1a phat sinh ta ki€n bac bd nhan qua

4/ phat sinh hai "hinh", 1a bdng nhién phat sinh hai can nam nt mot lac

Ca bon truong hop trén 1a ca ban thé va hinh tidng cua Uu ba tic déu bi
huy hoai. Con trudng hgp phat bénh cudng si, thi ban thé Uu ba tic van con
du, chi ¢6 hinh tudng bi huy hoai ma thoi.

2- CANH MANH (CANH CUONG)

Triong hop thi€u duyén do canh manh (cank cuong) 13 khi ching ta mudn
pham gidi, phuong tién da diy du, nhung dén khi ddi trudc canh dé hanh
dong pham t61i, thi canh dé pham gidi lai manh thé hon chiing ta, nén lam cho
su pham t0i khong tién dén toi nghiép can bon dugc, ma diing dling lai 6 muic
do phuong tién. Do d6 ma chung ta khong bi tdi can bon, song phai chiu tdi
phuong tién.

Nhu vay "canh manh" & diy chi c6 tiac dung 13 lam cho chiing ta thiéu
duyén dé bi két thanh t6i trong can bon ma thdi, con vé phucng dién phuong
tién thi chung ta van c6 di duyén dé bi két thanh phuong tién trung toi. Cac
triong hop thiéu duyén khéic ciing theo ciing mot nguyén tic nay ma phan
tOi.
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3- DUYEN KHONG THUAN LOI (DUYEN SAD

Truong hep thiéu duyén do "duyén khéng thuan 1¢i" la thé nao ?

Duyén khong thuan 16i (duyén sai) 1a truong hop phuong tién da chuan bi
dau do roi, song dén khi ra tay thuc hién can bon tdi nghiép thi cac su viéc
khong thuan 1¢i x4y ra, 1am cho toi 16i khong di dudc dén chd can bon ma
diing khung lai 6 mtic do phuong tién, nén két thanh phuong tién trung toi.
Cac su viée khong thuan I¢i 1a nhu thé nae ?

Thi dy nhu dinh giét hay trdom ching han, trong luat dua ra bon truong hgp
"duyén khong thuén Igi" nhu sau :

1/ gap phai canh khac

2/ s¢ ¢ chuyén gi bat tric gdy bat 10i cho minh

3/ cac phuong tién [dé trom hay dé giét] bi hu hoai

4/ chua dung luc minh mong dgi

4- CANH KHAC THE VAO (CANH SAD

Truong hep thiéu duyén do "canh khae thé vao" 1a nhu thé nao ?

Canh khéc thé vao (cdnh sai) 1a triong hop mot canh khac (di canh) ma
ddi vdi canh 4y minh khong hé c6 tAm ¥ mudn pham tdi lai dén thay thé vao
canh goc (b6n canh) ma minh vén c6 tim ¥ mudn pham. Nhu canh mudn giét
13 anh A, ma anh B lai dén thé vao d¢ bi giét thay cho anh A v.v...

V@& cdnh sai cia mdi gidi thi cti theo nguyén tic vé canh ctia mdi gidi ma
phan dinh. Nhu gidi sat thi canh ding 1a nguoi, n€u canh khong phai nguoi
thi 1 cdnh sar, giéi trom canh ding 1a vat c6 chd, néu canh 1a chi khac hoac
khong c6 chi thi d6 1a cdnh sar, gidi ddm canh ding 1a duong dam, néu canh
khong phai duong dam thi d6 1a canh saiv.v...

Van dé két téi ra sao trong truong hop thiéu duyén "canh khac thé
vao" nay ?

Pay 1a truong hop tdi nghiép da hoan tat, song doi tuong dé lam tdi lai
khong dung nhu ¥ mudn. The nén van deé két toi 6 ddy co dén hai canh dé két
tdi. D31 vai canh khac "thé vao" (dr cdnh), thi tuy theo tinh chat ciia mdi giGi
ma su phan tdi co6 khac nhau; con d6i vSi canh "goc" (bon cank) ma [minh]
muon pham ma lai khong pham dudc, thi do vi ¢6 tAm pham t0i d6i voi canh
4y, nén ludn ludn bi két tdi phuong tién.

3) Canh khae dude thé vao cé may loai ?

Luat chia "canh khac thé vao" (di cdnh) ra 1am hai loai d€ phan toi 1a :
1/ canh khac thudc loai ngudi (nhdn di canh)
2/ canh khac thudc cac loai khac (du di canh)
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7

Phan t6i theo canh khac thuée loai ngusi nhu thé nao ?

Trong luat dua gi6i sat ra lam thi du nhu sau : tAm "c6 cht y" 1a chi giét
nguoi A ma thoi, song ngudi B lai thé vao lam canh khéac di. Luc 4y nguoi
giét tudng dau ngudi B 1a ngudi A, nén ra tay giét. Cach phan toi nhu sau :

1- D31 vOi ngudi A ma minh mudn giét, thi rot cudc nguoi ay lai khong chét,
thé nén khong thanh dugc toi can bon, song vi c6 tAm mudn giét ngudi 4y, tiic
1a ¢6 "phuong tién" gi€t ngudi [ay], thé nén bi két tdi phuong tién.

2- D3i voi nguoi B minh khong c6 ¥ giét, ma rdt cudc lai bi giét chét, thi
truong hop nay, doi voi gidi sat, ngudi giét van bi can bon trong tdi nhu
thuong. Bdi vi theo luat, truong hop ndy van co6 di nam duyén dé két thanh
t0i trong. Vé nam duyén, xem trong phan III Pham Tdi Nang Nhe, phan gidi sat

Tém lai, theo luat trong gidi sat, khi chiing ta giét anh A thi diing ra 1a ching
ta bi t0i giét mot con nguoi, thé nén cho du anh B ¢6 thé vao, song mot khi
trong tAm chung ta da c6 y tudng cho rang d6 1a mot con ngudi ma van ra tay
giét, thi du chiing ta c6 tudng lam anh B 1a anh A di niia, ching ta van bi
trong toi 1a da cd y giét "mot nguoi", bat ké 1a anh A, anh B hay anh C... Chi
tru cac triong hop vo tinh khong ¢6 ¥ hoac "16 tay" ma thoi.

Phan t6i theo canh khac thuée loai khae thi nhu thé nao ?

Cac loai khac 1a gom ludn ca vat vo tri. K& d ra 1a : phi nhan, stc sinh va
vat vo tri. Cach phan t0i nhu sau :

1- P6i voi canh gdc (bon canh), tic ngudi minh mudn giét, thi vi ngudi ay
khong chét, nén khong bi tdi trong cian bon, song phai chiu phuong tién trung
tO1.

2- D6i vdi cac canh khac thé vao (canh sai) thudc phi nhén, stc sinh hay vat
v tri, thi vi khong c6 tAm sét hai cac canh 4y, nén hoan toan vo toi.

Nhu vay., phai ching viée phan téi trong truong hop "eanh khae thé
vao" nay luén luén la phai theo ca hai canh la canh khac va canh géce
ma phan téi 2

Dung vy, vi theo luat, néu canh gdc (b6n cdnh) ma chung ta mudn giét 1a
nguoi, canh khac (df cdnh) thé vao 1a sic sinh, mot khi ching ta c6 tAm
"tidng" cho canh khac dé 1a nguci ma giét, thi tdi bi phan theo canh gdc 1a
phuong tién trung tdi, con theo canh khéc kia ma phan thi 1a vo tdi. Song néu
chiing ta c6 tm "nghi" khéng ro do6 1a nguoi hay do6 1a sac sinh ma ra tay
gi€t, thi phan theo canh gdc chung ta bi phuong tién trung toi, con phan theo
canh khéc kia thi chung ta bi can bon ha tdi v.v... Do d6 chiing ta sé co6 dén
hai toi.

"Tuéng" va "nghi" trong trusng hop "canh khaice thé vao" nay khae véi
tuéng va nghi trong trueng hop théng thuong ra lam sae ?
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Trong truong hop thong thuong, ching ta chi c6 mot canh duy nhat lam
doi tugng dé tidng va nghi ma thdi. Thi du cinh 13 ngudi A, ma tdi c6 y
tudng cho chic chdn dé la nguoi A, hodc toi nghi rang hinh nhu d6 1a nguoi
A. O day tudng ludn ludn dung véi canh, con nghi 1a du du khong biét c6
phai dung 1a canh 4y hay khong.

Trong truong hgp "canh khac thé vao", thi chiing ta ¢c6 dén hai canh lam
doi tugng cho fuong va nghi. Thi dy canh trudc toi 1a nguci B, ma tAm fuong
toi cho rang d6 chic chan 1a nguoi A, hoac toi nghs ring khong biét do 1a
ngudi A hay ngudi B. O day fdng luon ludn khong ding véi canh, con nghi
thi do du khong biét d6 1a canh A hay canh B.

8) Truong hop canh sai déi véi ede gidi khae ra sao ?

Cu can cu theo cac triong hdp néi trén vé gidi sat, 1dy do lam chuin ma

luan vé cac gidi kia.

5. TUONG KHONG PUNG (TUONG SAI)

1) Tuéng khéng ding la nhu thé nao ?
Tudng khong dung (fuong sai) 1a truong hgp tAm tidng vé canh lai khong
dang voi canh (#4m sai canh). Nhu canh 1a A ma tdm lai tudng d6 chinh 1a B.
Theo luat thi cti dya theo nguyén tic pham toi vé canh ding clia mdi gidi ma
phan dinh vé trniong hop fuidng sainay :
1/ nhu gidi sat, thi canh dung phai 1a "nguoi", néu tudng do 1a ngusi thi 1a
tudng dung; néu tidng do 1a phi nhan v.v... thi 1a fdng sai
2/ nhu gidi trom, thi canh ding 1a vat "cé chi", néu tudng d6 1a vat ¢ chi thi
12 tudng ding; néu tudng do 1a vat khong cha thi 1a fidng sai
3/ nhu gidi dam, thi canh dung 1a "duong dam", néu tudng d6 1a duong dam
thi 1a tudng dung; néu tudng d6 khong phai 1a duong dam thi 1a fiong sar
4/ nhu gi6i vong ciing canh dung 1a ngudi, néu tudng d6 1a phi nhan v.v.. 1a
tuong sai
2) Nhu vay. déi véi trusng hop canh khie thé vao, nhu B thé vao A, ma
minh lai tuéng B dé 1a A, thi so véi truong hep tuéng khéng ding &
day khae nhau ra sao ?

Vin dé canh sai va tudng sai ct viéc chiéu theo cdc nguyén tic clia canh
va tudng trong phan cic nhan duyén can c6 dé két thanh toi pham gidi ma xét
xem phén I Pham Toi Nang Nhe. Van dé sai hay ding la sai hay dung déi voi
cdnh va tuong ma cac nguyén tic nhan duyén pham toi ciia mdi gidi dé ra. Vi
du nhu gidi sat, nhan duyén thii nhat dé pham gidi 1a "cdnk 1a nguoi", thi néu
canh ct ding 13 ngudi thi d6 13 canh dung, néu canh khong phai 1a ngudi thi
d6 1a canh sai. Nhan duyén thi hai dé pham gidi 1a "fuidng d6 1a nguoi”, thi
néu ct ¢d y tudng cho dé 1a ngudi thi goi 1a tudng dung, néu tuidng d6 khong
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phai 1a nguoi thi 1a zdng sai. ThE nén trong triong hop mudn giét ngudi, thi

du canh 13 phi nhan, song tdm lai tudng do6 1a nguoi, thi lac d6 tuy tim khong

ding vdi canh song tAm van 1a dung, ma canh lai 13 sai. Ngudc lai ¢3 mu6n
gi€t nguoi, thi di tAm tudng canh 1a phi nhan trong khi canh d6 lai diing that

12 ngudi, thi luc d6 tuy canh khong diing vdi tAm song canh van 1a diing, ma

tAm tudng mai 1a sai.

3) Truong hep tuéng sai nay phan ti ra sao ?

Do ¢6 tuong d6i véi canh, thi r6i mdi khéi 1én y mudn pham tdi d6i voi
canh, do d6 y mudn pham toi ludn ludn tuy thudc noi fidng. Thé nén tidng
1a can ban clia y mudn pham tdi, néu fiong 1a canh nao thi y mudn pham toi
sé la pham vdi canh &y. Song fdng trong truong hop nay 1a chuyén tudng,
nghia 13 d67 y vay, nhu canh 1a ngudi ma tAm ciing fdng cho d6 1a ngudi va
ra tay giét, nhung dang khi giét thi lai d67 y cho d6 1a phi nhan. Luc 4y, néu
nguoi kia ma chét thi thanh ra 1a fiong sai. Va nhu thé 1a thi€u mat duyén thu
hai dé két thanh toi sat can bon, nén chi con 1a tdi phuong tién ma thoi. Song
phai Ivu y 1a véi gici dam va gidi rugu, thi phai theo canh that ma phan, chu
khong xét theo fuiong sai ma phan.

Luit c6 dua ra bon truong hgp nhu sau :

1/ Tudng sai ma thanh toi phuong tién : tlic triong hop "canh ding" 13 nguoi
va ciing fuiong d6 1a nguoi, roi ra tay giét. Song trong liic ra tay hanh dong
thi lai chuyén tudng, cho dé 1a phi nhan. Thé nén khi nguoi &y chét, thi
tam lai khong cho d6 1a ngudi, nén khong bi t6i can bon. Song trong lic
khdi tAm hanh dong, thi van c6 tdm tudng cho do6 1a nguoi, thé nén bi toi
phuong tién gi€t nguoi vay.

2/ Tudng sai ma thanh toi can bon : tlic trudng hop cua gidi dAm va gidi rigu,
khi canh ding la duong dam, dung 1a rugu, ma tdm lai tuong hay nghi la
khong phai duong dam va khong phai rigu, néu pham vao du 13 tudng sai
song van thanh can bon trong tdi.

Truong hgp ba va bon 1a tudng sai ma canh ciing sai :

3/ canh va tidng déu sai ma thanh toi phuong tién : tlic triong hgp mudn giét
ngudi A ma ngudi B thé vao, thi d6 1a cdnh sai. Khi dy tam lai chuyén
tudng cho d6 1a phi nhan, thi d6 1a fidng sai. Néu ra tay giét thi ciing nhu
truong hop dau tién, khong bi toi can bon ma chi 13 toi phuong tién giét
nguoi.

4/ canh va tudng déu sai ma thanh toi can bon : tic triong hop mudn giét
ngudi A ma ngudoi B thé vao, d6 1a cdnh sai. Song lai chuyén tudng cho
nguoi B d6 1a nguoi C, thi d6 1a fdng sai. Néu ra tay giét, thi sé bi toi can
bon giét ngudi B theo tinh chét clia gidi sat.
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4) Pie diém chinh eta trusng hop tuéng sai nay la gi ?

1)

2)

Nguyén nhan thong thudng cta fong saila do noi chuyén tudng, nghia 1a
dang tudng canh A 1a A thi bdng nhién lai chuyén tudng canh &y thanh B,
cho nén méi thanh tudng sai. Trong truong hgp ndy fiong gom hai gia doan,
déu thudc giai doan phuong tién : lic dau thi #dng van dung,sau do6 tride khi
thanh tdi can bon thi lai chuyén fidng ma thanh sas di.

Do vi nhu thé nén c6 nhiéu khi tii nhe ma chuyén thanh niang, nhu truong
hop giét hay trom cua stic sinh ma lai chuyén tidng 1a ngudi hay cliia ngudi.
C6 nhiéu khi tli ning ma lai thanh nhe, nhu triong hop ngudc lai vdi truong
hop trén.

C6 nhiéu khi chuyén tudng thé nao di niia ciing van 1a niang, d6 1a truong
hop clia gidi dam va gidi rugu, hé canh da dung roi thi chuyén tudng lam sao
di ntia ciing van bi toi trong.

6- TAM NGHI (NGHI TAM)

Truong hep thiéu duyén do tam nghi la nhu thé nao ?

Muén thanh tyu t0i nghiép can bon, thi trong tAm phdi c6 y tudng diit
khodt vé canh 1a A hay 1a B, con nhu mot khi tAm da nghs khong dit khoat
dugc do co6 phai 1a A hay khong hodc nghi khong biét chic d6 1a A hay 1a B,
thi lc 4y c6 thé chi bi két thanh tdi phuong tién ma thdi. Piéu ching ta can
phai luu y 1a khong phdi tat cd moi triong hop tdm nghi déu 1a tdi phuong
tién, ma tuy theo tinh chit pham tdi ciia mdi gidi ma c6 khi 13 tdi phuong
tién, c6 khi van 1 tdi cén bon.

Vé giGi vong thi triong hop tAm nghi nay c6 dén hai phia, mot 1a minh
nghi ngudi khac, hai l1a nguci khac nghi minh.

Cach phan téi trong truong hop thiéu duyén do tim nghi nay ra lam

sao ?

C6 tam trudng hgp nhu sau :

1/ téi nghi ngudi khac (ngd nghi tha) ma bi tdi phuong tién, nhu triong hgp
ngudi ma nghi 1a phi nhan thudc gidi sat

2/ nguoi khac nghi t0i (tha nghi ngd) ma bi toi phuong tién, nhu trudng hgp
vong ngli bang thadn ma nguoi doi dién nghi ngd khong khong r6 14 t6i co
phai la thanh hay khong

3/ ngudi khac nghi t6i ma thanh toi cin bon; va :

4/ t6i nghi nguoi khac ma thanh tdi can bon. C4 hai triong hop ba va bon nay
déu thudc vé gidi vong ngli bing ngti nghiép, nghia 1a chinh miéng minh
noi 1én 16i vong ngu mot cach rd rang minh bach, thi du minh nghi nguoi
ta hay nguoi ta nghi minh ciing déu thanh toi cin bon
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5/ minh va ngudi déu nghi (&7 tha cdu nghi) ma thanh toi phuong tién, nhu
than va khau thay nhau vong ngti

6/ minh va ngudi déu nghi ma thanh toi can bon, nhu vong ngt bing 15i 1&
ranh mach ro rang

7/ minh va ngudi déu khong nghi ma chi thanh toi phuong tién, nhu triong
hgp lam than phat chay mau

8/ minh va ngudi déu khong nghi ma thanh tdi can bon, d6 1a tit cd moi
triong hgp pham gidi thanh tdi can bon

7- DO TAM THIEN MA NGUNG LAM AC LAI
(THIEN TAM TUC)

Pay 1a triong hop ngay khi sdp dat dén chd toi can bon, thi bdng nhién
phat sinh thién tAm nén ngung khong tién hanh t6i 16i ntia, 1am cho tdi nghiép
bi "thi€u duyén" khong tién dudc dén chd can bon ma dung lai & giai doan
phuong tién, nén chi bi tdi phuong tién ma thoi.

TONG KET

By truong hop thi€u duyén trén déu c6 thé xdy ra doi vdi ngudi tu than
hanh tién dén canh ra tay lam toi; con néu chi sdp dat dung cu dé giét chi
khong tu than hanh ra tay giét, thi sé khong c6 hai triong hop fuong sai va
tdm nghi.

Ba truong hop cdnh sai, canh manh va duyén saila dya theo canh ma luin
vé thiu duyén; con bon triong hop kia thiéu duyén ba tic, tiong sai, tAm
nghiva thién tdm sinh1a dya theo tam ma luan.

Bon truong hop thiéu duyén ba tic, tudng sai, tim nghiva canh saila khi
t0i nghiép hoan tat roi, tiic c6 lam toi roi. Song ba truong hdp tride 1a do vi
trudc khi toi can bon thanh tyu, thi bi mat di tu cach tho gidi, hodc chuyén
tudng sai di, hoac tAm nghi ngo khong dut khoat rd rang, nén lam cho tdi can
bon khong thanh tiyu duge. Con truong hgp thii tu 1a do vi canh khéac thé vao,
nén ciing khong thanh tyu dugc tdi can bon.

Ba truong hgp cdnh cuong, duyén sai va thién tim sinh 1a khi tdi nghiép
chua hoan tat thi da phai ngung lai, nén chi thanh tdi phuong tién ma thoi,
chii khong thanh dugc toi can bon.

kR
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C- PHAM GIOI QUA CAC NGHIEP
THAN KHAU HO TUONG PHAM GIOI

Tuy trong luat thuong phan bon gidi trong ra theo hai nghiép : sat, dao,
dam thuoc than nghiép; vong ngti thudc khau nghiép. Song hai nghiép nay
van co6 thé hd tuong qua lai thé nhau ma pham gidi, nghia 1a khau nghiép c6
th¢ pham gidi sat va than nghiép c6 thé pham gidi vong dudc nhu thuong.
Pham bdn gidi trong qua hai nghiép than va khau dudc nhan xét nhu sau :

1- GIOI DAM

Gidi dam chi c6 thé pham bing than nghiép, chii khong thé pham béing
khau nghiép dudc. Tuy nhién trong luit c6 néi, bdo ngudi khac hanh dam,
néu nguoi 4y lam, nguoi bao 1am bi trung t6i, néu nguoi ay khong lam, nguoi
bao lam bi ha t0i.

2 & 3- GIOISAT VA TROM

Hai gidi nay di nhién chinh yéu 1a pham bing than nghiép, song ciing c6
thé dung khau nghiép bdo ngudi ta phai chét hay bao nguoi ta phai dua vat
clia ngudi ta cho minh. Trong trudng hop nay, co ¥ kién cho ring do vi khiu
nghiép chi 1a phy ma than nghiép mdi 1a chinh, nghia 1a phéi doi dén khi
nguoi ta tu chét hay ty dua vat clia ngudi ta cho minh, luc by gic mai thanh
t6i can bon, cho nén 10i noi khong thoi that su khong thanh pham tdi cian bon
dugc. Do d6 hai nghiép than va khau khong hd tuong pham gidi dugc.

Song theo Nam son luat tong va Thanh that luan thi khong nhing hai
nghiép than khiu, ma ca ba nghiép than khau va y déu hd tuong pham gidi
dugc. Thi du nhu dung miéng bao nguoi ta phai chét, ca nggi su chét dé nguoi
ta tu chét hay tung chil dé giét; con nhu trong kinh Hoa Lgi ¢ noi ngoai dao
than tién do chi khéi tAm san 1én ma 1am c4 nudc Na La chét hét, do 1a triong
hop ¥ nghiép sat sinh.

4- GIOI VONG

Gidi vong 1a do vi cau danh 1¢i nén ty xung minh ching thanh, thé nén
phai ¢ 10i n6i mdi thanh pham dugc. Song ciing c6 thé dung than tudng oai
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nghi dé lam ra vé nhu bac thanh, néu ngudi ddi dién tin minh 13 thanh thi coi
nhu minh thanh pham giGi.

TRUNG PHAM GIOI

Pham gidi 1a pham riéng tling giéi hay mdi 1an pham 13 pham nhiéu gidi
mot luc ?

Pham gidi 13 pham riéng tung gidi, chi khong phai pham gidi nay 1a thanh
pham ludn gidi khéc.

Theo Thap tung luat ctia Da tong thoi pham gidi trong sé chi€u theo dong
loai ma phan, nghia 1a bon gidi trong duge coi la cung loai, pham mot giGi
trong thi coi nhu pham ca bdn gidi. To Linh Chi goi d6 1a trung pham gidi
theo t0i "dong danh", vi ca bon gidi dong c6 tén 1a "gidi trong".

Con theo Nam son tong thi giGi nao pham riéng giGi 4y, nghia la pham
mot giGi trong thi chi c6 tdi vdi gidi trong Ay, con d6i vdi ba gidi trong kia
thi van hoan toan trong sach. Thé nén tring pham gidi ¢ diy chi 1a pham
nhiéu [an déi v4i mdt gidi ndo dé thoi, to Linh Chi goi 1a tring pham theo tdi
"dong chung". Ciing chinh vi thé ma cic gidi nay dudc goi la "biét giai
thoat".

IV- CAC TRUONG HOP KHONG PHAM

1- GIOI SAT

Theo Luat :
1/ Quéng dao, ném giy, ngoi, da, ciy, go... 16 tring nguoi lam thiét mang.
2/ D3 b€ cham so6c ngudi bénh thé nao dé ma 16 lam chét; hoic do chim
soc cho 4n udng thé nao dé ma 16 1am chét; hoic do cham séc qua lai
vao ra thé nao d6 ma 10 1am chét.
Cac truong hgp nhu trén do khong ¢6 tdm lam hai nén khong pham. Tém
lai 1a tat ca céc truong hop 16 1am chét nguoi ma khong c6 chat tAm lam hai
thi déu khong pham.

2-GIOI TROM

Theo Luat :
1/ Tudng 1a ngudi ta cho minh nén 1ay
2/ Tudng 1a ciia minh nén 14y
3/ Tudng 1a vat bo di nén l1ay
4/ Co y tidng chi 18y tam thoi roi sé mang tra lai
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5/ Lay v6i tinh than mat khong phan biét vat minh vat nguci
Cac truong hgp trén hoan thoan khong c¢6 tim trom nén khong pham.
Luat lai gidi thich vé #inh thin mattheo bay nghia nhu sau :
1/ Nhiing viéc rat kho lam ma vi nhau ma 1am dudc (nan téc ndng tic)
2/ Nhiing vat rat khé cho ma cho nhau dugc (nan dii ndng du)
3/ Nhiing viéc rat kho nhan ma nhan cho nhau dugc (nan nhan ning nhan)
4/ Nhiing bi mat riéng déu cho nhau biét (mdt su tiong c40)
5/ Che day nhting 16i Iam cho nhau (46 tuong phii tang)
6/ Gap hoan nan khong bé nhau (#20 kho bat xa)
7/ Nghéo hén khong khinh ché nhau (b4n tién bat khinh)

3- GIOI DAM

Theo Luat :

1/ Do trong ltic ngu say nén khong cam biét gi hét

2/ Tinh t4o song khong cam nhan thich thi gi hét

Céac truong hgp hoan toan khong c¢6 y dam va phai khong cam thdy thich
tht chit nao nhu trén thi khong pham.

4- GIOI VONG

Theo Luat :

1/ N6i dua gion (A7 tiél)

2/ Néi ludt qua that mau (4t 14t thuyé?)

3/ N6i mot minh noi kin déo (binh xi doc thuyél)

4/ Mu6n noéi diéu nay ma lai 1on thanh diéu kia

Céac truong hop nhu trén déu khong pham ddi vdi nguoi tho nam gidi tai
gia, con doi v6i nguoi xuat gia thi chi khong pham trong tdi ma thoi song
phai chiu ha t0i, bdi vi n6i ning nhu trén khong phai la phép tdc ctia nguoi
xuat gia tu dao. Tru triong hop ngudi tdng thuong man, nghia 1a nguoi tudng
dau minh that sy chiing thanh roi, ma that ra lai chua that ching. Truong hop
ndy, nguoi 4y bi tdi man, Phat phan 12 ha toi.
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5- GIOI RUOU

Theo Luat :
1/ Do bi bénh, cic thudc khac chtia khong khoi ma phai dung dén rugu
lam thudc.
2/ Hodc chi dung dé boi vét thuong ngoai than.
Céc triong hop nhu trén déu khong pham.

6- GIOI AN PHI THOI

Theo Luat :
1/ Mé6n thach mat den hoa v6i gao nép (nhu mé?).
2/ Hodc c6 bénh, nau lta mach, dau, ngii coc, dung cho nit vo, loc 1ay
chat nudc d6 ma udng.
3/ Hoic trong c6 hong tiét ra ma nudt vao lai.
Cac truong hgp nhu trén duge dung vao luc phi théi ma khéng bi pham.
Thach mat den 1 dung duong mia tron v6i gao nép ma niu thanh, cling
nhu da nén goi 1a "thach".
V- SAM HOI

1) Sam héi ¢é nghia la gi ?

Sam (ksamayati) co6 nghia 13 hai 16i. Hai 1a hai han, 1dy 1am tiéc vé nhiing

diéu khong phai ma minh da lam.
2) Sam hdi c6 phan ra theo Ho4 gido va Ché gido hay khong ?

C6. Sam hoi theo Hoa gido 1a :

1/ chung cho ca nguoi tai gia va nguoi xuit gia

2/ chung cho ca Pai thuia 1an Tiéu thiia

3/ chung cho ca tdi 161 trong ba thoi

4/ chung ludn cho ca thap thién, nghia 1a bao tron hét tit cd moi toi 16i

thudc ba nghi¢p

5/ gdm ¢O 1y sam va su sam

Con theo Ché gido thi toi 1i 1a c6 toi doi vSi Gidi thé dude tho, lam 6 ué
Gidi thé va vi thé 1am 6 nhiém 14y ca chung 1a toi, tri phat toi 4y cho gidi thé
thanh tinh lai va chiing dudc thanh tinh va hoa hdp 1a sam, thé nén sdm hoi
theo Ché gi4o:

1/ chi cuc han noi chiing xult gia

2/ chi riéng cho Tiéu thiia

3/ chi thudc vé toi 16i trong hién tai

4/ chi theo diing tdi nao thi sam toi Ay

5/ hoan toan thudc vé su sam
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1)

2)

A- SAM HOI THEO CHE GIAO : BO TAT

Sam héi theo Ché gido 1a sam hdi theo gidi luat, xét xem minh da pham
cac diéu gii nao khién lam hoen & Gidi thé thi phai phat 16 ma sam, va sam
theo dung cach thlic nhu trong Luat thuong goi 12 B6 tat. Thé nén ai khong
tho gidi thi khong c6 161 sdm nay, va vi nguoi tai gia du tho Nam gidi lam Uu
ba tic, song van khong dudc ké 1 chiing xuit gia tu dao, nén ciing khong cé
loai sdm nay. BO tat dugc coi 1a mot chiing tu dao riéng, thé nén tho Bo tat
gidi ¢6 phap sdm B0 tat nay.

Tai sao phai 1a mét ching tap thé thi méi cé 16i sam Bé tat nay ?

B&i vi chiing tap thé & day chinh 1a Tang gia (Samgha), 1a noi nuong tua
ctia chung sinh, thé nén can phai cé6 mot sy hoa hgp thanh tinh trén nén tang
ctia Gidi luat. Néu mot phan ti nao trong chiing ma pham gidi tré thanh bat
tinh, thi s& 1am hoen & chung va chiing s& khong con du tu cach lam noi quy
y cho chung sinh ntia. Lai ntia du phan ti nao trong chiing ciing thanh tinh
hét, song khong c6 su hoa hop trong thanh tinh vdi nhau thi ciing khong con
dung nghia 1a mot tap thé thanh tinh cho ching sinh quy y vé. Do d6 nghi
thlic sam B tat viia 1a d€ cting c6 su thanh tinh cla chiing via 1a dé that chat
su hoa hop thanh tinh dong tu cia Tang qua sy sdm t0i cho thanh tinh cua
ting c4 nhan thanh vién trong Tang chung.

Bé tat c6 nghia la gi ?

B6 tat (posadha) c6 nghia 1a "6 gan" (cdn tru), ¥ mudn néi 1a thuc hanh
phép thiic BS tat nay la coi nhu chung ta dudc dit dé gin sét ngay bén canh
muic thanh tinh giai thoat ctia cac bac thanh.

3) Phap thite Bé tat 1a phap thie nao ?

Phap thiic B6 tat chinh 1a phap thiic thuyét gioi, chinh 1a néi gidi hay doc
gidi bon ra cho chung cung nghe dé kiém diém xem minh c6 pham vao diéu
gioi nao hay khong.

4) Néu pham thi phai lam sao ?

Trong khi dang doc gidi thi khong thé budc ra phét 19 thi tdi dugc, thé nén

c6 thé noi riéng vdi ngudi bén canh hay ty niém trong tm ring : " 767 b6 tit...
pham t61... cho Chiing thuyét gioi xong, t6i sé sam hér" Hoac néu nghi ngo
khong biét minh pham hay khong pham, thi niém trong tdm nhu sau : " 767 b0
tt... doi vor diéu... con nghi ngo. Cho khi nao hét nghi ngo t6i sé nhu phdp
sdm hor'.
Song thong thudng ra, thi moi ngudi phai kiém diém xem minh c6 pham diéu
gi6i nao hay khong va néu c6 thi phai sim hoi cho thanh tinh tridc ngay B3
tat, d¢ dén khi thuc hanh B6 tat thuyét gidi 1a chiing duge hoa hop va thanh
tinh tron ven.
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5) Ngay Bé tat 1a nhitng ngay nao ?

6)

7

8)

9)

Chung xuat gia thi chi c6 hai ngay 13 75 va 30 (hoic 29 néu thang thi€u)
mdi thang. Con bd tat tai gia thi co thé nhiéu hon cho dén tam ngay 1a 7, 8,
14, 15va 22, 23, 29, 30 (hoac 28, 29 néu thang thi€u), nhung hai ngay chinh
van la ngay /5va 30.

Ngay Bé t:it ¢6 bit buéc phai ¢é dinh hay khéng ?

Khong. C6 thé doi ngay, nhung theo Luat thi bit budc phai cach ngay Bo
tat k& dén mot ngay, tic B6 tat clia ngay 15 chi dude quyén doi dén ngay 28,
phai cach ngay 30 mot ngay, dé c6 mot ngay kip thi gid cho ai c¢6 tdi dudc
sam hdéi trude khi vao B6 tat ngay 30, va nguoi 6 xa co thi gio tap hop veé.

Coé thé tw Bé tat thuyét giéi 1ay dugc khéng ?

Néu 6 xa chung va khong vé dugc thi co thé ty B tat 1dy, goi 1a t4m niém
thuyét gioi. Ty minh néi ba 1an nhu sau : "Hom nay Ild ngdy 15 thang tring
(hodc den) I3 ngdy chiing bé tit thuyét gior. Con bo tét... thanh tinh". Sau d6
tu néi hay doc gidi bon 14y.

Cach thuyét gidi ra lam sao ?

Ngudi thuyét gidi doc 1én gidi bon bing giong ndi binh thudng, khong
dudc theo giong ca ngdm hay giong tan tung, phai doc 16n tiéng, rd rang,
khong qua nhanh hay qua cham, dé€ moi ngudi cé thé nghe o hét moi chi tiét.
Thang tring hay thang den c6 nghia la gi 2

Do 1a cach ndi theo truyén thong bén An do. Tu ngay mung 7/ cho dén
ngdy 7512 thang tring (bach nguyét, suklapaksa), ti ngay 16 cho dén ngay
30 cudi thang 1a thang den (hdc nguyét, krsnapaksa). Ngay mung / cho dén
ngdy /5 dugc goi 1a ngay 1 cho dén ngay 15 cia thang trdng, con ti ngdy /6
cho dén ngay 30thi dugc goi la ngay 1 cho dén ngay 15 cua thing den.

10) Tho Tam gidi ¢é phap thite Bé tat nay hay khong ?

Vi tho Tam gidi thoi han chi trong vong ¢6 mot ngdy mot dém, muc tiéu
1a gieo ching tihay huan tip nhan xuat gia dé di theo con dudng Gidi thanh
tinh vién man, thé nén khong c6 van dé sam B4 tat nay. Tuy nhién, vi Tam
gidi doan hian dam va thyc hanh khong 4n quéa ngo, nén Tam gidi ciing duge
goi 1a "can try", nghia 1a ¢ ngay bén canh bo giai thoat thanh tinh, tic 1a y
nghia ctia BS tat. Do d6 ban thé ctia Tam gidi chinh 1a y nghia B& tat vay.

& ok ok

A- SAM HOI THEO HOA GIAO
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1)

2)

3)

4)

3)

Bl- SUSAM

Thé nao la sy sam ?

Chung sinh vi chua thay dugc thdt Iy cua tdi va phac von la khong tich,
nén khi da tao toi roi thi khong thé ndo dua theo /y &y ma quan tudng sam tru
dugc. Do do6 chi con cach la trang nghiém thanh tinh dao trang, xung tan
ngudng tin Tam bao, hodc bang cach 1€ bai hoidc bang cach tri tung kinh chu,
chan thanh nhiéu vong 1€ kinh, tAm duyén thing canh 12 Tam bao. Nho d6 ma
sam tru dugc t01 16i.

Noi tom lai 12 phdi dung dén ba nghiép than khau y, 14y Tam bdo 1a canh
hay phuong tién dé duyén theo d6 ma riia sach nghiép cdu, quy kinh vé Tam
bao ma thuc hanh sy quy y theo ba nghiép, nho luc cia Tam bao va tdm tha
thiét chan thanh quy y ctia minh, ma tdi nghiép dugc tiéu trui.

Tai sao quy y vé Tam bao lai sam triwr dudge (di chuéng ?

Do vd minh nén khéi 1én tat cd moi ti 16i ma thanh chuidng ngai cho sy
giai thoat. Pha tan vo minh thi goi 1a gidc ngd, va luc 4y tat ca moi toi chudng
déu tan diét. Tam bao lai chinh Ia hién than dich thuc cla gidc ngd, thé nén
chiing sinh ma can bon 1a vé6 minh ma khong quy y vé Tam bao thi khong toi
16i nao ma khong gom du, va chi co6 quy y vé Tam bdo thi méi bat cti toi 16i
ndo ciing déu dugc tiéu tru.

Tai sao lai phai dung dén ba nghiép dé sam héi ?

Tai vi nghiép chinh la nang lyc. Nang luc vua c6 nghia la nAdn, vi mot
cong nang d¢ sinh qua thi goi 13 nhan; nang luc lai via c6 nghia 1a din qu4,
vi nhG cong nang nay chuyén bién lién tuc ma ti nhan mdi chuyén bién tré
thanh qua dugc; nang luc nay lai vua c6 nghia 1a man qua, tic lam cho qua
hién htiu va duy tri qua 4y con mai cho dén bao gio hét hiéu luc.

Ma than khau y 1a ba chd dé phat nghiép, tlic phat luc dé thanh nhan, va dé
chuyén bién ma thanh qua hién hitu ra d¢6. Pham tdi 15i 1a do thicu luc cta
Pao, nay dung ba nghiép dé phat luc dao tiéu tru toi 15i vay.

Néu vay sam héi theo ba nghiép é day chi la dé orir tdéi hay la d€ gieo
nhan cho mét két qua thanh tinh thuge vé Tam biao ma khong lién hé
gi dén i 16i kia hét ?

Tuy hanh dong quy y la d€ gieo nhan thanh tinh cho mot két qua hoan
toan thanh tinh, nhung chinh vi két qua nay hoan toan thanh tinh, nén né cé
tdc dung 1a tiéu trii hét moi tdi chudng. Do d6 ma khi gieo nhan Ay thi ciing
chinh 1a thuc hanh sam hoi vay.

Néu vay sam héi ¢ day la sam trif tit ca moi t6i 16i chit khéng riéng gi
mét téi danh dich xae nao doé ?
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DPung vay. Sam hoi theo Hoa gido nodi chung 1a sam tru tat ca moi toi 161
bing cach xa bd vo minh nga chap (tlic gdc ré ctia moi toi 15i) dé quay vé vdi
giac ngd (tlic ban thé ciia Tam bdo), chii khong phai 1a sam hdi riéng mot tdi
16i nao do.

6) Vay ching ta c¢é thé sam riéng mét téi danh nao dé6 dude khong ?
Di nhién 14 dugc. Theo céc s giai vé gidi cd ghi nam diéu nhu sau thudc vé
sdm phap :
1/ thinh Phat va chu Bo tat chiing minh
2/ phtiing tung kinh chu
3/ noi 1én t01 danh cua minh
4/ 1ap thé nguyén
5/ cAu céac tudng minh chiing 1a minh hét tdi nhu trong céc kinh gido dién ta
Song du la sdm mot tdi danh riéng biét nao do, thi theo Hoa gido do
ciing 12 mot nhan duyén t6t d€ phat tAm sam trli tat ca moi tdi 16i; pha
tan di cai v minh khong biét dén Tam bao hay khong quay vé voi Tam
bao hay khong chan thanh nuong tya viing chic vao Tam bdo, nén 1a
ngudn gdc cla tat cad moi tdi 16i; va phat tim hoan toan quy y vé Tam
bao, tlic y mudn thanh tyu sy giac ngd vién man cua dic Phat.
7) Sam hdi theo su sam nhu thé ¢6 chie chin la tiéu trir duge hét té6i hay
khong ?

Tdi nghiép c6 ning ¢ nhe, cd dinh va bat dinh khac nhau. Nén khi sam
héi sé co6 triong hgp diét hét toi khong tho bao nua, co triong hgp qua bio
chuyén thanh nhe, c6 truong hop sam van khong hét. Song d6 1a nhin theo
pham vi ngén han trong vong mot doi nay hay doi sau ma noi, chd nhin vé
lau vé dai thi tdi ndo r6i ciing tiéu tru, va chi c6 phuong phap sam héi méi tri
dugc toi chudng.

8) Cac t6i 16i nao duge coi la ning ?

1/ nam toi nghich 13 : giét cha, giét me, giét A la han, 1am than Phat chay

mau, phéa hoa hgp Tang

2/ huy bang chinh Phap

3/ lam dung vat ctia chu Tang v.v...

Cac t0i 101 thudc cac loai nhu trén 1a tdi nang, cac tdi khac ngoai céc toi

4y 1a c4c tdi nhe. Tuy thé, nhung du 14 c4c tdi nhe ma trong ba thoi lam

toi déu khdi tdm manh mé (mdnh t3m) thi ciing déu trd thanh toi nang.
9) Ba thai La gi ?

Sy thyc hanh mot td1 4c dugc chia lam ba giai doan nhu sau :

1/ Khéi tam 1am 4c, thuc day than khau hoat dong dung cach nay cach kia

dé thuc hién tdi ac, goi 1a thoi phuong tién.
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2/ Ra tay hanh dong dat dén ctiu canh cta tdi 161 ding nhu ¥ muon, goi la
thoi cén bon.

3/ Thuc hién xong tdi 4c, chAm dit moi hanh dong, goi 1a thoi thanh roi
(thanh di).

10) Tam manh mé trong ba thoi Ay la nhu thé nao ?
1/ Trong thoi phuong tién khdi tAm rat mudn 1am hai (vuiu hai tim).
2/ Ngay thdi can bon khdi tam rat 1a thich tha (vuu khodi tim).
3/ Dén thoi thanh roi khéi tam hai long thoéa mén (fuy Af tdm).

11) Con té6i nghiép c¢é dinh va bat dinh nghia 1a gi ?

No6i dinh va bat dinh 1a dya trén tim 1am 4ac c6 hay khong c6, manh hay
khong manh trong ba thoi 4y, tui d6 ma xét tdi bao c6 cd dinh phai tra, thi goi
13 dinh nghiép; hay c6 thé sam héi tiéu tru dudc, thi goi 1a b4t dinh nghiép. Co
bon triong hop vé thdi va bao dinh hay bat dinh nhu sau :

1/ Ba thoi déu c6 tAm 1am 4c manh mé, nén dinh chic 1a phai tra qua bao, goi
1a thoi bdo déu dinh. Triong hop ndy co sam hdi ciing van phai trd qua,
song c6 thé chuyén bao nang thanh nhe.

2/ Trong ba thoi c6 thdi thi tAm 4c manh, c6 thdi thi tAm lai hoi hay chan chu.
Truong hop nay sam héi c6 thé chuyén dugc toi bao, thé nén tdi bdo bat
dinh. Goi chung 13 thor dinh ma bao bat dinh.

3/ Khong phai ca ba thoi déu c6 tdm, song thoi c6 tAm thi lai 1a tim 4c manh.
Truong hgp nay coi nhu nghiép nhe dé sam tru thanh ra bao nhe ma thoi.
Goi chung 13 thor bat dinh ma bio dinh.

4/ Khong phai ba thoi déu c¢6 tdm, ma thoi co tdm ciing khong phai 1 tdm 4c
manh. Triong hop ndy nghiép nhe dé sam trli va c6 thé khong phai tho qua
b4o. Goi chung 1a thor bdo déu bat dinh.

B2- LY SAM

1) Ly sam la nhu thé nao ?

Ly sam la dung trf hué quéan sat that tinh ctia nghiép toi kia, n€u thay rd ra
chan 1y clia nghiép toi, tdi theo dé sé dudc diéu phuc va tiéu diét, nén mdi goi
12 s4m. Nhu trong Luét s6 néi : Do vong che diy tdm, nén két thanh vong
nghiép. Phai hiéu nghiép vong kia bon tinh von khong sinh. R6i trong tling
niém mot quan tim khong sinh, vong tu dau khdi ? Nghiép tuy theo d6 ma dut
tru.

2) Mudén ly sém thi phai dung tam ra sao ?
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Muén 1y sam thi khong dgi phai dén khi tao tdi 161 mdi ra stic quan, ma
thuong phai thuc hanh van tim quén tudng tat ca moi viéc minh lam déu
khong c6 that tinh (v6 tinh), thé nén cai nga kia khong c6 chd nao dé nuong
vao nua. Do d6 moi viéc dau phai do nga sinh, du 1a nghiép tdi hay nghiép
phtc ciing déu khong c6 chi. Cui thé dan dan #44y ra chan 1y tling phan mot
va doan tru phién nao tling phan mot, cho dén giai doan nhu ngudi tinh thiic
hoan toan khong con say ngu nua. Trong Luat s6 ¢6 néu rd ra ba cach quan
tuong.

Ba quan la nhu thé nao ?

1/ Quan cac phap 1a tinh khong vo nga : Dai tugng hay canh dé qudn 1a tat
ca cac phap tu vo tinh cho dén htu tinh, tii vo6 1au cho dén hiiu 1au; tinh
khong vo nga 1a phap hay 1y do #7 ndng quan van tiéng ma quan nhan tit ca
cac phap du toi hay phuc ciing déu do duyén ma sinh chii von khong cé tu
tinh. Duyén gom c6 #4m va canh hu vong hoa hgp ma thanh nghiép. Do dé
tinh ctia nghiép nay von tu l1a kAdng chii khong phai do ai lam ra thanh khong
hét. Do cti chap chit vao cac nghiép ay vong cho 1a c6 that tinh, c6 that nga
lam cht nén phai chiu luan chuyén. Nay chi can pha vong chdp 4y di thi
khéng sao tim ra toi dudc. Cai chd t67 khong sao cé duoc nay cudng goi la
khéng Iy. Quan tinh khéng & day 1a phan tich thio go tAm va canh ra dén tan
cung dé thiy rd 1a khdng, chi khong thiy khdng ngay noi cac phap ma khoi
can phan tich. Cach quan nay thudc vé can tinh tiéu thia.

2/ Quan céac phap bon tudng 1a khong : canh 1a tit ca cac phap, con tri
niang quéan 1a 4p dung phap hay 1y fidng khéng, thay rd cac phap khong co
tuong (vo fuong), y nhu huyén hoa, ké mé mudi cho 1a chan that, hay nhu hoa
6 trong khong do mat c6 bénh ma cho 1a c6 that. Nén thay 1a c6 tdi co phiic
chi 12 do vong tinh ma thdy c6 ra vay thoi. Pay 1a cach quéan thudc can tinh
"tiu bo tat". Cach quan nay chua thdy dén tdt cung chd gdc gac cua tat ca
cac phap chinh 1a #m, ma chi mdi thdy tit cd moi tran canh déu 1a kAdng nhu
huyén. Can tinh ndy do hAm mo Phéat thua nén méi quan kAdng ngay noi su
tudng, nén goi 1a Bo tat; vi con ua thich tich tinh, nén quan fuong khong roi
chiéu soi trong tdm ciing kAdng ludn, nén van con 1a "tiéu".

3/ Quan cac phap bén ngoai hoan toan khéng c¢6 ma chi duy cé thiic ma
thoi (ngoai trin bon vé thit duy hiu thiic) : Canh bén ngoai khong c6 gom
hai nghia : mot 13 do canh chinh tiic 1a tAm, hai 1a do hu vong ma thdy duong
nhu 1a c6 canh. Néi duy 1a pht nhian ngoai canh khong that c6, noi thic 1a
biéu 16 ra noi tam 1a that co. Ly nay rat tham sau thudc vé can tinh cac dai Bo
tat tli so dia trd 1én, nhidm thuc hanh dé di dén Phat qua.

Thuyc hanh quén phap nay chia lam bon thi bac nhu sau : 1) 7in lac vi tic
gom hét 40 dia vi gia hanh (thap tin, thap try, thap hanh, thap hoi hudng), 1a
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khi tAm tin nh4n ua thich hoan toan vao ly ay. 2) Kién vi tlic so dia 1a khi
thong dat dugc 1y dy. 3) 7w v tiic tli dia thi hai cho dén dia thi bay 1a khi c6
thé theo Iy &y ma dai tri dudc moi chudng ngai. 4) Ciiu cdnh vi tlic tu dia thi
tam dén Phat dia 1a khi da ra khoi hét moi chudng ciu.

Tin lac vi thudc vé giai doan chua that chiing dugc duy thiic Iy ma van con
dung tAm phan biét dé tin va quan 1y 4y, nén dudc goi la "anh tugng duy
thic" quan; con ba vi sau vi da thAm nhap dudc vao that 1y roi, nén dugc goi
1a "chan duy thuc" quan.

Nguoi tu Iy sam ¢6 can phai 1& Phat tung kinh hay khéng ?

Su'va Iy von khong hai. Vi nguoi pham thuong chua thé to 16 /y ma quan
dugc, thé nén phai phuong tién ma phan hai dé ho c6 thé nuong theo su ma
hanh sam dugc. Ngudi da thé nhap /¥ ma con phan hai ra thi chic chdn khong
khoi bi ta 1éch (thién td), Iy va sy phai nhu nhat thi mdi 1a chan tu tap. Thé
nén Luit sé mdi phan ra bon triong hgp nhu sau : 1) Pugc 1y ma mat su (d4c
Iy that su), du nhat tAm thién quin ma ngoai thiéu trang nghiém tu tap 1€ bai,
thi nhu c6 mat ma khong c6 chan khong sao tién budc 1én duge. 2) Theo su
ma mé 1y (truc su mé 1y), lo viéc cdng phu, phan thoi khoa hanh tri, ma
khong 1o gi hét vé 1& duyén sinh, thi nhu c6 chin ma khong c6 mit biét
hudng vé dau ma di day. 3) Su va ly hoat dong ca hai (si7 Iy song van), nhu
viia ¢ mit lai viia ¢ chan trg giup 1an nhau, thi van hanh s& tu tron, chic
chan dén bo bén kia (b7 ngan). 4) Su va ly déu mu mit (s¢7 Iy cdu mudi), nhu
mu ma lai khong chan, chinh 1a c4c ké ngu si biéng nhac ma lai kiéu man, thi
16t cudc khong ¢ ngay thoat khoi tdi bao.

Cac bac co diic co cau néi nhu sau : " That té' Iy dia bat tho nhét tran, Phat
sy mon trung bat xda nhat phap". Co nghia 13 nguoi tu hanh d6i véi 1y chan
that thi khong thdy c6 mot phap nao hét dé ma tu, nhung vao sy thuc hanh thi
phap nao ciing thuc hanh hét, mot phap thdi ciing khong bo.




